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DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997)

@

(b)

(©

(d)

Applicability.
This clause gppliesto dl contracts (except for commercia items) in excess of $500,000.
Definition.

Eligible employee means a current or former employee of a Contractor or subcontractor employed at a
Department of Energy Defense Nuclear Facility (1) whose position of employment has been, or will be,
involuntarily terminated (except if terminated for cause), (2) who has dso met the digible criteria
contained in the Department of Energy guidance for Contractor work force restructuring, as may be
amended or supplemented from time to time, and (3) who is qudified for a particular job vacancy with
the Department or one of its Contractors with respect to work under its contract with the Department at
the time the particular position isavailable

Consggtent with Department of Energy guidance for Contractor work force restructuring, as may be
amended or supplemented from time to time, the Contractor agrees that it will provide a preference in
hiring to an eigible employee to the extent practicable for work performed under this contract.

The requirements of this clause shal be included in subcontracts at any tier (except for subcontracts for
commercial items pursuant to 41 U.S.C. 403 expected to exceed $500,000.

COVENANT AGAINST CONTINGENT FEES (APR 1984)

@

(b)

The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or
agency. For breach or violaion of this warranty, the Laboratory shdl have the right to annul this
contract without liability or, in its discretion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of the contingent fee.

"Bona fide agency,” as usad in this dause, means an edtablished commercid or sdling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence,

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to
the contractor's supervison and control as to time, place, and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out
as being able to obtain any Government contract or contracts through improper influence.



"Contingent fee" as used in this clause, means any commission, percentage, brokerage, or other fee that
is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence,” as used in this dause, means any influence that induces or tends to induce a
Government employee or officer to give consderation or to act regarding a Government contract on any
basis other than the merits of the matter.

3. EQUAL OPPORTUNITY (APR 2002)

@

(b)

Definition. "United States," as used in this clause, means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana ldands, American Samoa, Guam, the U.S.
Virgin Idands, and Wake Idand.

If, during any 12-month period (including the 12 months preceding the award of this contract),
the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that
have an aggregate vaue in excess of $10,000, the Contractor shal comply with paragraphs
(b)(2) through (b)(11) of this clause, except for work performed outside the United States by
employees who were not recruited within the United States. Upon request, the Contractor shall
provide information necessary to determine the gpplicability of this clause.

(@D} The Contractor shal not discriminate againgt any employee or applicant for employment
because of race, color, religion, sex, or nationa origin. However, it shal not bea
violaion of this dlause for the Contractor to extend a publicly announced preferencein
employment to Indians living on or near an Indian reservetion, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR
60-1.5.

2 The Contractor shdl take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, s=x, or nationd origin. This shal include, but not be limited to—

()  Employment;

(i) Upgrading;

(iir) Demoation;

(iv)  trander;

v) Recruitment or recruitment advertisng;

(vi)  Layoff or termination;

(vii)  Ratesof pay or other forms of compensation; and
(viii)  Sdection for training, including gpprenticeship.



©)

(4)

©)

(6)

()

(8)

©)

The Contractor shdl post in conspicuous places available to employees and gpplicants
for employment the notices to be provided by the Laboratory or the Government that
explain this dlause.

The Contractor shdl, in al solicitations or advertisements for employees placed by or
on behdf of the Contractor, Sate that al qudified applicants will receive congderation
for employment without regard to race, color, religion, sex, or nationa origin.

The Contractor shall send, to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, the notice to
be provided by the Laboratory or the Government advising the labor union or workers
representative of the Contractor's commitments under this clause, and post copies of the
notice in congpicuous places available to employees and applicants for employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shdl furnish to the contracting agency dl information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall dso file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor hasfiled
within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regiond Office of Federal Contract
Compliance Programs (OFCCP) or the locd office of the Equal Employment
Opportunity Commisson for the necessary forms.

The Contractor shall permit access to its premises, during norma business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance
evauations and complaint investigations. The Contractor shdl permit the Government to
ingpect and copy any books, accounts, records (including computerized records), and
other materia that may be revant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.

If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
indigible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.



(10)  The Contractor shal include the terms and conditions of paragraphs (b)(1) through (11)
of this clause in every subcontract or purchase order that is not exempted by the rules,
regulations, or orders of the Secretary of Labor issued under Executive Order 11246,
as amended, o that these terms and conditions will be binding upon each subcontractor
or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order
as the Laboratory or the Government may direct as ameans of enforcing these terms
and conditions, including sanctions for noncompliance, provided, that if the Contractor
becomes involved in, or is threstened with, litigation with a subcontractor or vendor asa
result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(© Notwithstanding any other clause in this contract, disputes relative to this clause will be
governed by the proceduresin 41 CFR 60-1.1.

EMPLOYMENT REPORTSON SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

@ Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—

(@D} The number of specia disabled veterans, the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and

2 The total number of new employees hired during the period covered by the report, and of the
total, the number of specia disabled veterans, the number of veterans of the Vietnam era, and
the number of other eigible veterans, and

3 The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.

(b) The Contractor shal report the above items by completing the Form VETS-100, entitled “ Federa
Contractor Veterans' Employment Report (VETS-100 Report)”.

(© The Contractor shal submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (8)(2) of this clause shall reflect totd hires during
the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an ending date—



D As of the end of any pay period between July 1 and August 31 of the year the report is due; or

2 As of December 31, if the Contractor has prior written agpprova from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report
EEO-1 (Standard Form 100).

(e The Contractor shal base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall
invite dl specia disabled veterans, veterans of the Vietnam era, and other digible veterans who wish to
benefit under the affirmative action program at 38 U.S.C. 4212 to identify themsdlves to the Contractor.
Theinvitation shal sate that—

1) The information is voluntarily provided;
2 The information will be kept confidentid;

3 Disclosure or refusd to provide the information will not subject the gpplicant or employee to any
adverse treatment; and

4 The information will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212.

® The Contractor shdl insert the terms of this clause in al subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.

EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

This clause gppliesto dl contracts and subcontracts for personal property and nonpersona services (including
congtruction) of $25,000 or more except as waived by the Secretary of Labor. The requirements of the clause,
Equa Opportunity for Specia Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans, in
any contract with a State or local government (or any agency, insrumentaity, or subdivison) do not gpply to
any agency, insrumentality, or subdivision of that government that does not participate in work on or under the
contract. The clause requires submission of the VETS-100 Report in all cases where the contractor or
subcontractor has received an award of $25,000 or more, except for awards to State and local governments,
and foreign organizations where the workers are recruited outside of the United States.

@ Definitions. Asusd in this clause--

All employment openings - means al positions except executive and top management, those positions
that will be filled from within the Contractor's organization, and postions lasting 3 days or less. Thisterm



includes full-time employment, temporary employment of more than 3 days duration, and part-time
employmen.

Executive and top management - means any employee—

@

)

©)

(4)
©)

Whose primary duty consists of the management of the enterprise in which the individud is
employed or of a customarily recognized department or subdivision thereof;

Who customarily and regularly directs the work of two or more other employees,

Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promation or any
other change of status of other employees will be given particular weight;

Who customarily and regularly exercises discretionary powers, and

Who does not devote more than 20 percent or, in the case of an employee of aretail or service
establishment, who does not devote more than 40 percent of total hours of work in the work
week to activities that are not directly and closdly related to the performance of the work
described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in
the case of an employee who isin sole charge of an establishment or aphysicaly separated
branch establishment, or who owns at least a 20 percent interest in the enterprise in which the
individud is employed.

Other dligible veteran means any other veteran who served on active duty during awar or in a
campaign or expedition for which a campaign badge has been authorized.  Postions that will
be filled from within the Contractor's organi zation means employment openings for which the
Contractor will give no consderation to persons outside the Contractor's organization (including
any dfiliates, subsidiaries, and parent companies) and includes any openings the Contractor
proposes to fill from regularly established “recall” lists. The exception does not apply to a
particular opening once an employer decides to consider gpplicants outside of its organization.

Qudified specid disabled veteran means a specid disabled veteran who satisfies the requisite
kill, experience, education, and other job-related requirements of the employment position such
veteran holds or desires, and who, with or without reasonable accommodation, can perform the
essentid functions of such position.

Specid disabled veteran means—
(@D} A veteran who is entitled to compensation (or who but for the receipt of military retired

pay would be entitled to compensation) under laws administered by the Department of
Veterans Affairs for a disability—



(b)

@)

(0] Rated at 30 percent or more; or

(it Rated at 10 or 20 percent in the case of a veteran who has been determined
under 38 U.S.C. 3106 to have a serious employment handicap (i.e., a
sgnificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consstent with the veteran's abilities, aptitudes, and interests); or

A person who was discharged or released from active duty because of a service-
connected disability.

Veteran of the Vietnam era means a person who—

D

)

Generd.

@

Served on active duty for a period of more than 180 days and was discharged or
released from active duty with other than a dishonorable discharge, if any part of such
active duty occurred—

(0] In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in al other cases; or

Was discharged or released from active duty for a service-connected disability if any
part of the active duty was performed—

® In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in al other cases.

The Contractor shal not discriminate againg the individua because the individud is a pecid
disabled veteran, aveteran of the Vietnam era, or other digible veteran, regarding any postion
for which the employee or gpplicant for employment is qudified. The Contractor shal take
affirmative action to employ, advance in employment, and otherwise treat qualified specia
disabled veterans, veterans of the Vietnam era, and other digible veterans without discrimination
based upon their disability or veterans satusin dl employment practices such as—

Recruitment, advertisng, and job application procedures,

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

Rate of pay or any other form of compensation and changes in compensation;



(©

)

(iv)  Jobassgnments, job classfications, organizationa structures, position descriptions, lines
of progression, and seniority lids,

V) Leaves of absence, sick leave, or any other leave;

(Vi)  Fringe benefits avallable by virtue of employment, whether or not administered by the
Contractor;

(vii)  Sdection and financia support for training, including gpprenticeship, and on-the-job
training under 38 U.S.C. 3687, professiona meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

(viii)  Activities sponsored by the Contractor including socid or recreationd programs, and

(iX)  Any other term, condition, or privilege of employment.

The Contractor shal comply with the rules, regulations, and relevant orders of the Secretary of

Labor issued under the Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act),
as amended (38 U.S.C. 4211 and 4212).

Ligting openings.

D

2

©)

The Contractor shdl immediately list al employment openings that exigt at the time of the
execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring a an establishment
of the Contractor other than the one where the contract is being performed, but excluding those
of independently operated corporate affiliates, at an gppropriate loca public employment
sarvice office of the State wherein the opening occurs. Listing employment openings with the
U.S. Department of Labor's Americas Job Bank shdl satisfy the requirement to list jobs with
the local employment service office.

The Contractor shal make the listing of employment openings with the loca employment service
office a least concurrently with usng any other recruitment source or effort and shal involve the
normd obligations of placing a bona fide job order, including accepting referras of veterans and
nonveterans. This listing of employment openings does not require hiring any particular job
gpplicant or hiring from any particular group of job gpplicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning
nondiscrimingtion in employmernt.

Whenever the Contractor becomes contractualy bound to the listing terms of this clause, it shall
advise the State public employment agency in each State where it has establishments of the
name and location of each hiring location in the State. Aslong as the Contractor is contractualy
bound to these terms and has so advised the State agency, it need not advise the State agency

10



(d)

C)

®

()

of subsequent contracts. The Contractor may advise the State agency when it is no longer
bound by this contract clause.

Applicability. This clause does not gpply to the ligting of employment openings that occur and are filled

outside the 50 States, the Didtrict of Columbia, the Commonwedlth of Puerto Rico, the Commonwesdlth
of the Northern Mariana Idands, American Samoa, Guam, the Virgin Idands of the United States, and

Wake Idand.

Postings.

D The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

2 The employment notices shal—

® State the rights of gpplicants and employees as well as the Contractor's obligation under
the law to take affirmative action to employ and advance in employment qudified
employees and applicants who are specia disabled veterans, veterans of the Vietnam
era, and other éligible veterans, and

(it Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor),
and provided by or through the Laboratory Procurement Representative.

3 The Contractor shal ensure that applicants or employees who are specid disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the noticeread to a
visually disabled veteran, or may lower the posted notice so that it can be read by apersonina
whed chair).

4 The Contractor shdl notify each labor union or representative of workerswith which it hasa
collective bargaining agreement, or other contract understanding, that the Contractor is bound
by the terms of the Act and is committed to take affirmative action to employ, and advance in
employment, qualified specid disabled veterans, veterans of the Vietnam era, and other igible
veterans.

Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take gppropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

Subcontracts. The Contractor shdl insert the terms of this clause in al subcontracts or purchase orders
of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The
Contractor shdl act as specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance.

11



6.

AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

) Generd.

D Regarding any postion for which the employee or gpplicant for employment is qudified, the
Contractor shal not discriminate againgt any employee or gpplicant because of physcd or
menta disability. The Contractor agrees to teke affirmative action to employ, advance in
employment, and otherwise treat qudified individuas with disabilities without discrimination
based upon their physical or mentd disability in dl employment practices such as—

(0] Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,

right of return from layoff, and rehiring;

(i) Rates of pay or any other form of compensation and changes in compensation;

(iv)  Jobassgnments, job classfications, organizationd structures, postion descriptions, lines

of progression, and seniority ligts,

v) Leaves of absence, Sck leave, or any other leave;

(vi)  Fringe bendfits available by virtue of employment, whether or not administered by the

Contractor;

(vii)  Sdection and financid support for training, including apprenticeships, professond
mestings, conferences, and other related activities, and sdection for leaves of absence

to pursue training;

(viii)  Activities sponsored by the Contractor, including socid or recreational programs; and

(iX)  Any other term, condition, or privilege of employment.

2 The Contractor agrees to comply with the rules, regulaions, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793)

(the Act), as amended.
(b) Pogtings.

(@D} The Contractor agreesto post employment notices stating —

12



(©

(d)

(0] The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qudified individuas with disabilities, and

(i) The rights of gpplicants and employees.

2 These notices shdl be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shal ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice
read to a visudly dissbled individud, or may lower the posted notice so that it might be read by
a person in a whedlchair). The notices shal be in a form prescribed by the Deputy Assstant
Secretary for Federa Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shal be provided by or through the Laboratory Procurement Representative.

3 The Contractor shal notify each labor union or representetive of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and
advance in employment, qudified individuas with physica or mentd disabilities.

Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant
tothe Act.

Subcontracts. The Contractor shdl include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shdl act as specified by the Deputy Assstant Secretary to enforce the terms, including
action for noncompliance.

SECURITY (MAY 2002)

@

Respongihility. It is the contractor's duty to safeguard dl classfied information, specid nuclear materid,
and other DOE property. The contractor shdl, in accordance with DOE security regulations and
requirements, be responsible for safeguarding al dassfied informetion and protecting against sabotage,
epionage, loss or theft of the classfied documents and materia in the contractor's possesson in
connection with the performance of work under this contract. Except as otherwise expresdy provided in
this contract, the contractor shdl, upon completion or termination of this contract, tranamit to DOE any
classfied matter in the possesson of the contractor or any person under the contractor's control in
connection with performance of this contract. If retention by the contractor of any classfied matter is
required after the completion or termination of the contract, the contractor shdl identify the items and
types or categories of matter proposed for retention, the reasons for the retention of the matter, and the
proposed period of retention. If the retention is approved by the contracting officer, the security
provisions of the contract shall continue to be applicable to the matter retained. Specia nuclear materid
shall not be retained after the completion or termination of the contract.
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(©

(d)

(€

(®

(©)

)

()

Regulations. The contractor agrees to comply with al security regulations and requirements of DOE in
effect on the date of award.

Definition of dassfied information. The term "classfied information” means Redtricted Data, Formerly
Restricted Data, or Nationa Security Information.

Definition of restricted data. The term "Redricted Datd' means dl data concerning (1) design,
manufacture, or utilization of atomic wegpons, (2) the production of specid nuclear materid; or (3) the
use of specid nuclear materid in the production of energy, but shal not include data declassfied or
removed from the Regtricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954,
as amended.

Definition of formerly restricted data. The term "Formerly Restricted Datd' means dl data removed from
the Redtricted Data category under section 142 d. of the Atomic Energy Act of 1954, as amended.

Definition of Nationd Security Information. The term "Nationd Security Information” means any
information or materid, regardless of its physica form or characteridtics, that is owned by, produced for
or by, or is under the control of the United States Government, that has been determined pursuant to
Executive Order 12356 or prior Orders to require protection against unauthorized disclosure, and
which is s0 designated.

Definition of Specid Nuclear Materid (SNM). SNM means. (1) plutonium, uranium enriched in the
isotope 233 or in the isotope 235, and any other materia which pursuant to the provisons of Section 51
of the Atomic Energy Act of 1954, as amended, has been determined to be specia nuclear materia, but
does not include source materid; or (2) any materid artificidly enriched by any of the foregoing, but
does not include source materid.

Security clearance of personnd. The contractor shdl not permit any individua to have access to any
classfied information, except in accordance with the Atomic Energy Act of 1954, as amended,
Executive Order 12356, and the DOE's regulations or requirements gpplicable to the particular level
and category of classfied information to which accessiis required.

Crimind ligbility. It is understood that disclosure of any dassified information relating to the work or
services ordered hereunder to any person not entitled to recaive it, or falure to safeguard any classified
information that may come to the contractor or any person under the contractor's control in connection
with work under this contract, may subject the contractor, its agents, employees, or subcontractors to
crimind liability under the laws of the United States. (See the Atomic Energy Act of 1954, as amended,
42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and E.O. 12356.)

Foreign Ownership, Control or Influence.
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(4)
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The Contractor shdl immediately provide the cognizant security office written notice of any
change in the extent and nature of foreign ownership, contral or influence over the Contractor
which would affect any answer to the questions presented in the Certificate Pertaining to
Foreign Interests, Standard Form 328 or the Foreign Ownership, Control or Influence
questionnaire executed by the Contractor prior to the award of this contract. In addition, any
notice of changes in ownership or control which are required to be reported to the Securities
and Exchange Commission, the Federd Trade Commission, or the Department of Jugtice shall
aso be furnished concurrently to the Laboratory Procurement Officid.

If a Contractor has changes involving foreign ownership, control or influence, DOE must
determine whether the changes will pose an undue risk to the common defense and security. In
making this determination, DOE will consider proposas made by the Contractor to avoid or
mitigate foreign influences

If the cognizant security office a any time determines that the Contractor is, or is potentidly,
subject to foreign ownership, control or influence, the Contractor shal comply with such
ingructions as the Laboratory Procurement Officid shal provide in writing to safeguard any
classfied information or specid nuclear materid.

The Contractor agrees to insart terms that conform substantidly to the language of this clause,
induding this paragraph, in dl subcontracts under this contract that will require subcontractor
employees to possess access authorizations. Additionally, the Contractor must require
subcontractors to have an existing DOD or DOE Fecility Clearance or submit a completed
Certificate Pertaining to Foreign Interests, Standard Form 328, required in DEAR 952.204-73
prior to award of a subcontract. Information to be provided by a subcontractor pursuant to this
clause may be submitted directly to the Laboratory Procurement Official. For purposes of this
clause, the term "Contractor” shal mean Subcontractor and the term "contract” shal mean
subcontract.

The Laboratory may terminate this contract for default either if the Contractor fails to meet
obligations imposed by this clause or if the Contractor crestes a FOCI stuation in order to
avoid performance or a termination for default. The Laboratory may terminate this contract for
convenience if the Contractor becomes subject to FOCI and for reasons other than avoidance
of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

CLASSIFICATION/DECLASSIFICATION (SEP 1997)

In the performance of work under this contract, the Contractor or subcontractor shal comply with al provisons
of the Department of Energy’s regulations and mandatory DOE directives which gpply to work involving the
classfication and declassfication of information, documents, or materid. In this section, “information” means
facts, data, or knowledge itsdlf; “document” means the physica medium on or in which information is recorded;
and “materid” means a product or substance which contains or reveds information, regardless of its physica
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form or characteridics. Classfied information is “Redtricted Data’ and “Formerly Redtricted Datd’ (classified
under the Atomic Energy Act of 1954, as amended) and the “Nationa Security Information” (classfied under
Executive Order 12958 or prior Executive Orders).

The origina decison to classfy or declassfy information is conddered an inherently Government function. For
this reason, only Government personnd may serve as origind classfiers, i.e, Federd Government Origind
Classfiers. Other personne (Government or Contractor) may serve as derivative classfiers which involves
meking dassfication decisons based upon classification guidance which reflect decisons made by Federd
Government Origind Classfiers.

The Contractor or subcontractor shall ensure that any document or materid that may contain classfied
information is reviewed by ether a Federd Government or a Contractor Derivative Classifier in accordance
with classfication regulations including mandatory DOE directives and classfied/declassification guidance
furnished to the Contractor by the Department of Energy to determine whether it contains classified information
prior to disssmination. For information which is not addressed in classfication/declassification guidance, but
whose sengitivity appears to warrant classfication, the Contractor of subcontractor shal ensure that such
information is reviewed by a Federd Government Origina Classfier.

In addition, the Contractor or subcontractor shal ensure that existing classified documents (containing either
Restricted Data or Formerly Redtricted Data or National Security Information) which are in its possesson or
under its control are periodicaly reviewed by a Federd Government or Contractor Derivative Declassfier in
accordance with classfication regulations, mandatory DOE directives and classification/decl assfication guidance
furnished to the Contractor by the Department of Energy to determine if the documents are no longer
gopropriately classfied. Priorities for declassfication review of classfied documents shal be based on the
degree of public and researcher interest and the likelihood of declassification upon review. Documents which
no longer contain classified information are to be declassfied. Declassified documents then shal be reviewed to
determine if they are publicly relesssble.  Documents which are declassfied and determined to be publicly
releassble are to be made available to the public in order to maximize the public's access to as much
Government information as possble while minimizing security cods.

The Contractor or subcontractor shall insart this clause in any subcontract which involves or may involve access
to dassfied information.

CLEAN AIR AND WATER (APR 1984)

) "Air Act," asused in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).
"Clean air stlandards,” as used in this dause, means --
(1) Any enforcesble rules, regulations, guiddines, standards, limitations, orders, controls,

prohibitions, work practices, or other requirements contained in, issued under, or otherwise
adopted under the Air Act or Executive Order 11738;
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(b)

2 An applicable implementation plan as described in section 110(d) of the Air Act (42 U.S.C.
7410 (d));

3 An approved implementation procedure or plan under section 111(c) or section 111(d) of the
Air Act (42 U.S.C. 7411 (c) or (d)); or

4 An approved implementation procedure under section 11X2(d) of the Air Act (42 U.S.C. 7412
(d)).

"Clean water dandards," as used in this clause, means any enforceable limitation, control, condition,
prohibition, standard, or other requirement promulgated under the Water Act or contained in a permit
issued to a discharger by the Environmenta Protection Agency or by a State under an approved
program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by loca government to
ensure compliance with pretrestment regulations as required by section 307 of the Water Act (33
U.S.C. 1317).

"Compliance" as used in this clause, means compliance with --
(@D} Clean air or water standards; or

2 A schedule or plan ordered or approved by a court of competent jurisdiction, the Environmenta
Protection Agency, or an ar or water pollution control agency under the requirements of the Air
Act or Water Act and related regulations.

"Fadility,” as usad in this dause, means any building, plant, ingdlation, structure, mine, vessel or other
floating craft, location, or Ste of operations, owned, leased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. When a location or site of
operations includes more than one building, plant, ingtdlation, or structure, the entire location or Ste shdll
be deemed a facility except when the Adminigtrator, or a designee, of the Environmenta Protection
Agency, determines that independent facilities are collocated in one geographical area.

"Water Act," asused in this clause, means Clean Water Act (33 U.S.C. 1251 et seq.)

The Contractor agrees --

1) To comply with dl the requirements of section 114 of the Clean Air Act (42 U.S.C. 7414) and
section 308 of the Clean Water Act (33 U.S.C. 1318) relating to ingpection, monitoring, entry,
reports, and information, as well as other requirements specified in section 114 and section 308

of the Air Act and the Water Act, and al regulations and guidelines issued to implement those
acts before the award of this contract;
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2 That no portion of the work required by this contract will be performed in afacility listed on the
Environmental Protection Agency Ligt of Violaing Facilities on the date when this contract was
awarded unless and until the EPA dimingates the name of the fadility from the liging;

3 To use best efforts to comply with clean air standards and clean water standards at the facility in
which the contract is being performed; and

4 To insat the substance of this clause into any nonexempt subcontract, including this
subparagraph (b)(4).

10. PREFERENCE FOR U.S-FLAG AIR CARRIERS (JAN 1997)

@

(b)

(©

(d)

Definitions.

"Internationa air trangportation,” as used in this clause, means trangportation by air between a place in
the United States and a place outsde the United States or between two places both of which are
outside the United States.

"United States," as used in this clause means the 50 States, the Digtrict of Columbia, the Commonwedth
of Puerto Rico, and possessions of the United States.

"U.S-flag ar carrier,” as used in this clause, means an air carrier holding a certificate under section 401
of the Federa Aviation Act of 1958 (49 U.S.C. 1371).

Section 5 of the Internationa Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C.
1517) (FHy America Act) requires that all Federd agencies and Government contractors and
subcontractors use U.S-flag air carriers for U.S. Government-financed internationd ar transportation
of personnd (and their persona effects) or property, to the extent that service by those carriers is
available. It requires the Comptroller Genera of the United States, in the abosence of satisfactory proof
of the necessity for foreign-flag air trangportation, to disalow expenditures from funds, appropriated or
otherwise established for the account of the United States, for internationd air trangportation secured
aboard aforeign-flag ar carrier if aU.S-flag air carrier is available to provide such services.

The Contractor agrees, in performing work under this contract, to use U.S-flag ar cariers for
internationd air transportation of personne (and their persond effects) or property to the extent that
sarvice by those carriersis available.

In the event thet the Contractor selects a carrier other than a U.S-flag ar carrier for internationd air

transportation, the Contractor shdl include a certification on vouchers involving such transportation
essentialy asfollows
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CERTIFICATION OF UNAVAILABILITY OF U.S-FLAG AIR CARRIERS

| hereby certify that internationd air transportation of persons (and their persond effects) or property by U.S--
flag ar carrier was not available or it was necessary to use foreign-flag air carrier service for the following
reasons (see section 47.403 of the Federd Acquisition Regulation). State reasons.

(€

(End of certification)

The Contractor shdl include the subgtance of this clause, including this paragraph (€), in each

subcontract or purchase under this contract that may involve internationd air trangportation.

PREFERENCE FOR PRIVATELY OWNED U.S-FLAG COMMERCIAL VESSEL S (APR 2003)

@

(b)

Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46
U.S.C. Appx 1241(b)) requires that Federd departments and agencies shdl trangport in
privately owned U.S.-flag commercid vessas a least 50 percent of the gross tonnage of
equipment, materids, or commodities that may be transported in ocean vessdl's (computed
separaey for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be
accomplished when any equipment, materias, or commodities, located within or outside the
United States, that may be transported by ocean vessel are—

@ Acquired for aU.S. Government agency account;

2 Furnished to, or for the account of, any foreign nation without provision for
reimbursement;

3 Furnished for the account of aforeign nation in connection with which the United States
advances funds or credits, or guarantees the convertibility of foreign currencies; or

4 Acquired with advance of funds, loans, or guaranties made by or on behdf of the
United States.

The Contractor shdl use privately owned U.S.-flag commercid vessdsto ship at least 50
percent of the gross tonnage involved under this contract (computed separately for dry bulk
cariers, dry cargo liners, and tankers) whenever shipping any equipment, materias, or
commodities under the conditions set forth in paragraph (8) of this clause, to the extent that such
vessels are available at rates that are fair and reasonable for privately owned U.S--flag
commercid vesds.
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(d)

(€

D The Contractor shall submit one legible copy of arated on-board ocean hill of lading for
each shipment to both—

® The Authorized Laboratory Procurement Officia, and

(i) The: Office of Cargo Preference
Maritime Adminigration (MAR-590)
400 Seventh Street, SW
Washington DC 20590

Subcontractor bills of lading shal be submitted through the Prime Contractor.

2 The Contractor shdl furnish these bill of lading copies (i) within 20 working days of the
date of loading for shipments originating in the United States, or (ii) within 30 working
days for shipments originating outsde the United States. Each bill of lading copy shall
contain the following information:

(A)  Sponsoring U.S. Government agency.

(B) Nameof vesH.

(©)  Vess flag of regidry.

(D) Daeof loading.

(B) Port of loading.

(P Port of final discharge.

(G)  Destription of commodity.

(H)  Grossweght in pounds and cubic feet if avallable.
0] Totd ocean freight revenue in U.S. dollars.

The Contractor shdl insert the substance of this clause, including this paragraph (d), in all
subcontracts or purchase orders under this contract, except those described in paragraph

(€)(4).
The requirement in paragraph (a) does not apply to—

(@D} Cargoes carried in vessals of the Panama Cand Commission or as required or
authorized by law or treaty;

2 Ocean transportation between foreign countries of supplies purchased with foreign
currencies made available, or derived from funds that are made available, under the
Foreign Assistance Act of 1961 (22 U.S.C. 2353);

3 Shipments of classified supplies when the classfication prohibits the use of non
Government vessdls; and
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13.

®

(4)

(A)

(B)

Subcontracts or purchase orders for the acquisition of commercia items unless—
0] This contract is—
(A) A contract or agreement for ocean transportation services; or
(B) A congtruction contract; or
(it The supplies being transported are—
Items the Contractor is resdlling or digtributing to the Government without adding value.
(Generdly, the Contractor does not add vaue to the items when it subcontracts items
for f.0.b. destination shipment); or
Shipped in direct support of U.S. military—
D Contingency operations,
2 Exercises, or

3 Forces deployed in connection with United Nations or North Atlantic Treaty
Organization humanitarian or peacekeeping operations.

Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercid vessds
may be obtained from the:

Office of Cogts and Rates
Maritime Adminigtration
400 Seventh Street, SW
Washington DC 20590
Phone: (202) 366-4610.

APPLICABLE LAW (OCT 1999)

To the extent that Federal law does not exist and State law could become applicable to this contract, the law of

lllinais shall apply.

UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

@

It is the policy of the United States that smal business concerns, veteratowned smal business
concerns, service-disabled veteran-owned smal business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and womenowned smal business concerns shdl have the
maximum practicable opportunity to participate in performing contracts let by any Federd agency,
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(b)

(©

including contracts and subcontracts for subsystems, assemblies, components, and related services for
magor systems. It is further the policy of the United States that its prime contractors establish procedures
to ensure the timey payment of amounts due pursuant to the terms of their subcontracts with small

business concerns, veteran-owned small business concerns, service-disabled veteran-owned smal
business concerns, HUBZone smdl business concerns, smal disadvantaged business concerns, and

womernowned smdl business concerns.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consstent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys & may be conducted by the United States Smal Business Adminidration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this dause.

Definitions. As used in this contract—

"HUBZone smdl business concern” means a smal business concern that appears on the List of
Qudified HUBZone Small Business Concerns maintained by the Small Business Adminigtration.

"Service-disabled veteran-owned small business concern'-
1) Means asmal business concern-

(0] Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans, and

(it The management and daily business operations of which are controlled by one or more
sarvice-disabled veterans or, in the case of a veteran with permanent and severe

disability, the spouse or permanent caregiver of such veteran.

2 Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a smal business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern” means a smdl business concern that represents, as part of its
offer, that--

(@D} It has received certification as a smal disadvantaged business concern consistent with 13 CFR
124, Subpart B;

2 No materid change in disadvantaged ownership and control has occurred since its certification;
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(d)

3 Where the concern is owned by one or more individuas, the net worth of each individua upon
whom the certification is based does not exceed $750,000 after taking into account the
applicable exclusons st forth at 13 CFR 124.104(c)(2); and

4 It isidentified, on the date of its representation, as a certified smal disadvantaged businessin the
database maintained by the Small Business Adminidration (PRO-Net).

"Veteran-owned smal business concern” means asmall business concern
1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of

which is owned by one or more veterans, and

2 The management and dally business operations of which are controlled by one or more
veterans.

"Women-owned smdl business concern means a small business concern—

(@D} That is a least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

2 Whose management and daily business operations are controlled by one or more women.

Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned smal business concern, a service-disabled
veteran-owned smal business concern, a HUBZone smdl business concern, a smdl disadvantaged
business concern, or awomen-owned small business concern.

SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2001)

@
(b)

This clause does not gpply to small business concerns.
Definitions. Asused in this dause--

"Commercid item" means a product or service that satisfies the definition of commercia item in section
2.101 of the Federd Acquisition Regulation.

"Commercid plan” means a subcontracting plan (including goas) that covers the offeror's fisca year and

that applies to the entire production of commercia items sold by ether the entire company or a portion
thereof (e.g., divison, plant, or product line).
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(d)

"Individua contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goas that are based on the offeror's planned
subcontracting in support of the specific contract except that indirect costsincurred for common or joint
purposes may be allocated on a prorated basis to the contract.

"Magter plan” means a subcontracting plan that contains al the required ements of an individua
contract plan, except gods, and may be incorporated into individua contract plans, provided the master
plan has been approved.

"Subcontract” means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

The offeror, upon request by the Laboratory Procurement Representative, shal submit and negotiate a
subcontracting plan, where gpplicable, that separately addresses subcontracting with small business
concerns, veteran-owned small business, service-disabled veteran-owned smal business, HUBZone
amal business concerns, smal disadvantaged business, and with women-owned smal business
concerns. If the offeror is submitting an individua contract plan, the plan must separately address
subcontracting with smal business, veteran-owned smal business, service-disabled veteran owned
amal business HUBZone small business, smdl disadvantaged business, and women-owned smdl
business concerns with a separate part for the basic contract and separate parts for each option (if any).
The plan shall beincluded in and made a part of the resultant contract. The subcontracting plan shall be
negotiated within the time specified by the Laboratory Procurement Representative. Failure to submit
and negotiate the subcontracting plan shal make the offeror indligible for award of a contract.

The offeror's subcontracting plan shal include the following:

D Gods, expressed in terms of percentages of total planned subcontracting dollars, for the use of
smal busness, veteran-owned smdl business, service-disabled veteran-owned smal business,
HUBZone small business, smal disadvantaged business, and women-owned smal busness
concerns as subcontractors. Service-disabled veteran-owned small business concerns mest the
definition of veteran-owned small business concerns, and offerors may include them within the
subcontracting plan god for veteran-owned smal business concerns. A separate god for
service-disable veteran-owned small business concernsis not required. The offeror shdl include
al subcontracts that contribute to contract performance, and may include a proportionate share
of products and services that are normally alocated asindirect costs.

2 A statement of --
(0] Total dollars planned to be subcontracted for an individual contract plan; or the offeror's
total projected sales, expressed in dollars, and the total value of projected subcontracts

to support the sdes for acommercid plan;

(it Total dollars planned to be subcontracted to small business concerns,
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@)  Tota dollars planned to be subcontracted to veteran-owned smadl business concerns,

(iv)  Tota dollars planned to be subcontracted to service-disabled veteran-owned smal
busness,

v) Total dollars planned to be subcontracted to HUBZone small business concerns,

(vi)  Tota dollars planned to be subcontracted to small disadvantaged business concerns,
and

(vi)  Tota dollars planned to be subcontracted to womenowned smal business concerns.

3 A description of the principd types of supplies and servicesto be subcontracted, and an
identification of the types planned for subcontracting to --

(0] Smdll business concerns,

(it Veteran-owned smal business concerns,

(i)  Service-disabled veteran-owned small business concerns,
(v)  HUBZone smdl business concerns,

v) Smdll disadvantaged business concerns, and

(vi)  Women-owned smdl business concerns.

4 A description of the method used to develop the subcontracting gods in paragraph (d)(1) of this
clause.

5) A description of the method used to identify potentia sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of
the Smdl Business Adminigtration (SBA), veterans service organizations, the Nationd Minority
Purchasing Council Vendor Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of Commerce, or smal, HUBZone,
small disadvantaged, and women-owned smal business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the purposes of maintaining a small, veteran-owned smdl, service-
disabled veteran-owned smadl, HUBZone smal, smal disadvantaged, and women-owned smdll
business source list. Use of PRO-Net asits source list does not relieve afirm of its
respongbilities (e.g., outreach, assistance, counsding, or publicizing subcontracting
opportunities) in this clause.
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(6)

()

(8)

©)

(10)

A datement asto whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect cogts to be incurred with --

® Smadll business concerns,

(i) Veteran-owned small business concerns,

(i) Service-disabled veteran owned smal business concerns,
(iv)  HUBZone smal business concerns,

V) Small disadvantaged business concerns, and

V)  Women-owned smal business concerns.

The name of the individua employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individud.

A description of the efforts the offeror will make to assure that small business, veteran-owned
smadl business, service-disabled veteran-owned smal business, HUBZone smdl business, smal
disadvantaged business, and women-owned small business concerns have an equitable
opportunity to compete for subcontracts.

Assurances that the offeror will include the clause of this contract entitled "Utilization of Smdll
Business Concerns' in al subcontracts that offer further subcontracting opportunities, and that
the offeror will require al subcontractors (except smdl business concerns) that receive
subcontracts in excess of $500,000 ($1,000,000 for congtruction of any public facility) to adopt
aplan smilar to the plan that complies with the requirements of this clause.

Assurances that the offeror will --
® Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of compliance
by the offeror with the subcontracting plan;

@)  Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with the paragraph (j) of
this clause. The reports shdl provide information on subcontract awards to small
business concerns, veteran-owned small business concerns, service-disabled veterant
owned small business concerns, HUBZone small business concerns, small
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)

disadvantaged business concerns, women-owned small business concerns, and
Higtoricaly Black Colleges and Universties and Minority Inditutions. Reporting shdl be
in accordance with the ingtructions on the forms or as provided in agency regulations.

Ensure that its subcontractors agree to submit SF 294 and 295.

A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and godsin the plan, including establishing
source lists; and a description of the offeror's efforts to locate smal business, veteran-owned
gmadl business, service-disabled veteran-owned smal business, HUBZone smdl business, smal
disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shdl include at least the following (on a plant-wide or company-wide bas's,
unless otherwise indicated):

0]

(i)

(ii)

Source ligts (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned smal business, service-disabled veteran-owned small business,
HUBZone smal business, smdl disadvantaged business, and women-owned smdll
business concerns.

Organizations contacted in an attempt to locate sources that are smal business, veteran
owned small business, service-disabled veteran-owned smdl busness HUBZone smdl
business, smdl disadvantaged business, or women-owned small business concerns.

Records on each subcontract solicitation resulting in an award of more than $100,000,
indicating --

(A)  Whether smdl business concerns were solicited and if not, why not;

(B)  Whether veteran-owned smal busness concerns were solicited and, if not, why
not;

(C©)  Whether service-disabled veteran-owned smal business concerns were
solicited and, if not, why not;

(D)  Whether HUBZone smdl business concerns were solicited and, if not, why not;

(E)  Whether smal disadvantaged business concerns were solicited and if not, why
not;

(P  Whether women-owned smal business concerns were solicited and if not, why
not; and

(G)  fapplicable, the reason award was not made to a small business concern.

27



(iv)  Recordsof any outreach efforts to contact --
(A)  Trade associdions,
(B)  Bugness deveopment organizations,

(C)  Conferences and trade fairsto locate smdl, HUBZone smdl, small
disadvantaged, and women-owned small business sources, and

D) Veterans service organizations.
v) Records of interna guidance and encouragement provided to buyers through —
(A)  Workshops, seminars, training, etc., and

(B)  Monitoring performance to evaluate compliance with the program's
requirements.

(vi)  On acontract-by-contract basis, records to support award data submitted by the
offeror to the Laboratory, including the name, address, and business size of each
subcontractor. Contractors having commercia plans need not comply with this
requirement.

(e In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shal perform the following functions.

@

2

Assg smdl busness, veteran-owned smal business, service-disabled veteran-owned smdl
business, HUBZone smdl business, smdl disadvantaged business, and women-owned small
business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns.
Where the Contractor's lists of potential smdl business, veteran-owned small business, service-
disabled veteran-owned smal business, HUBZone smdl business, smdl disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable
effort shal be made to give al such small business concerns an opportunity to compete over a
period of time.

Provide adequate and timely consideration of the potentidities of smdl business, veteran-owned
gmdl business, service-disabled veteran-owned small business, HUBZone smdll business, smdl
disadvantaged business, and women-owned smdl business concernsin dl "make-or-buy*
decisons.
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W)

1)

3 Counsdl and discuss subcontracting opportunities with representatives of smal business,
veteran-owned smal business, service-disabled veteran-owned smdl business HUBZone smal
business, smdl disadvantaged business, and women-owned smal businessfirms.

4 Provide notice to subcontractors concerning pendties and remedies for misrepresentations of
business status as small, veteran-owned small business, HUBZone smdl, smal disadvantaged or
women-owned smal business for the purpose of obtaining a subcontract that is to be included
aspart or dl of agoa contained in the Contractor's subcontracting plan.

A magter plan on a plant or divisonwide basis that contains dl the elements required by paragraph (d)
of this clause, except gods, may be incorporated by reference as apart of the subcontracting plan
required of the offeror by this clause; provided --

@ The master plan has been approved;

2 The offeror ensures that the master plan is updated as necessary and provides copies of the
approved magter plan, including evidence of its approval, to the Laboratory Procurement
Representative; and

3 Gods and any deviations from the master plan deemed necessary by the Laboratory
Procurement Representative to satisfy the requirements of this contract are set forth in the
individua subcontracting plan.

A commercid plan isthe preferred type of subcontracting plan for contractors furnishing commercia

items. The commercid plan shal relate to the offeror's planned subcontracting generaly, for both

commercid and Government business, rather than solely to the Laboratory contract. Commercid plans
are also preferred for subcontractors that provide commercid items under a prime contract, whether or
not the prime contractor is supplying a commercid item.

Prior compliance of the offeror with other such subcontracting plans under previous contracts will be

consdered by the Laboratory Procurement Representative in determining the respongbility of the

offeror for award of the contract.

The failure of the Contractor or subcontractor to comply in good faith with --

(@D} The clause of this contract entitled "Utilization Of Small Business Concerns,” or

2 An approved plan required by this clause, shal be a materid breach of the contract.

The Contractor shal submit the following reports:

(@D} Standard Form 294, Subcontracting Report for Individua Contracts. This report shal be
submitted to the Laboratory Procurement Representative semiannualy and at contract
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16.

17.

completion. The report covers subcontract award data related to this contract. This report is not
required for commercia plans.

2 Standard Form 295, Summary Subcontract Report. This report encompasses dl the contracts
with the awarding agency. It must be submitted semi-annualy for contracts with the Department
of Defense and annually for contracts with civilian agencies. If the reporting activity is covered
by acommercid plan, the reporting activity must report annually al subcontract awards under
that plan. All reports submitted &t the close of each fiscd year (both individua and commercia
plans) shdl include a bregkout, in the Contractor's format, of subcontract awards, in whole
dollars, to smal disadvantaged business concerns by North American Industry Classification
System (NAICS) Industry Subsector. For acommercia plan, the Contractor may obtain from
each of its subcontractors a predominant NAICS Industry Subsector and report dl awards to
that subcontractor under its predominant NAICS Industry Subsector.

NOTICE TO THE LABORATORY OF LABOR DISPUTES (OCT 1999)

@

(b)

If the Contractor has knowledge that any actua or potential labor dispute is delaying or threatens to
delay the timely performance of this contract, the Contractor shall immediately give notice, including dl
relevant informetion, to the Laboratory.

The Contractor agrees to insart the substance of this clause, including this paragraph (b), in any
subcontract to which a labor dispute may delay the timely performance of this contract: except that
each subcontract shdl provide that in the event its timely performance is delayed or threatened by delay
by any actud or potentid labor dispute, the subcontractor shal immediately notify the next higher tier
subcontractor or the Contractor, as the case may be, of dl relevant information concerning the dispute.

REPORTS (OCT 1999)

The Contractor shal furnish intermediate reports to the Laboratory from time to time when requested, in such
form and number as may be required by the Laboratory, summarizing activities of the Contractor under this
contract and shdl make such final reports as may be required by the Laboratory. All reports delivered to the
Laboratory under this contract shdl contain a signature page which will identify the persons preparing the report
and the persons approving the report.

SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

@

Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data & FAR 15.403-4, the Contractor shall require the
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(b)

(©

subcontractor to submit cost or pricing data (actudly or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

The Contractor shdl require the subcontractor to certify in substantidly the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4,
when entered into, the Contractor shall insert either —

@ The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires
submission of cost or pricing data for the subcontract; or

2 The substance of the clause a8 FAR 52.215-13, Subcontractor Cost or Pricing Data --
Modifications.

SUBCONTRACTOR COST OR PRICING DATA—MODIFICATIONS (OCT 1997)

@

(b)

(©

(d)

The requirements of paragraphs (b) and (c) of this clause shal—

1) Become operative only for any modification to this contract involving a pricing adjusment
expected to exceed the threshold for submission of cost or pricing data at FAR 5.403-4; and

2 Be limited to such modifications.

Before awarding any subcontract expected to exceed the threshold for submisson of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data a FAR 15.403-4, the Contractor shdl require the
subcontractor to submit cost or pricing data (actudly or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

The Contractor shal require the subcontractor to certify in substantidly the form prescribed in FAR
15.406-2 that, to the best of its knowledge and bdlief, the data submitted under paragraph (b) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract

that exceeds the threshold for submisson of cost or pricing data & FAR 15.403-4 on the date of
agreement on price or the date of award, whichever islater.
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CHANGES--COST-REIMBURSEMENT (OCT 1999)

@

(b)

(©

(d)
C)

The Laboratory may at any time, by written order, and without notice to the sureties, if any, make
changes within the generd scope of this contract in any one or more of the following:

1) Drawings, desgns, or specifications when the supplies to be furnished are to be specidly
manufactured for the Laboratory in accordance with the drawings, designs, or specifications.

2 Method of shipment or packing.
(3)  Paceof ddivery.
4 Description of services to be performed.

If any such change causes an increase or decrease in the estimated cost of, or the time required for,
performance of any part of the work under this contract, whether or not changed by the order, or
otherwise affects any other terms and conditions of this contract, the Laboratory shal make an equitable
adjusment in the (1) estimated cogt, delivery or completion schedule, or both; (2) amount of any fixed
fee; and (3) other affected terms and shdl modify the contract accordingly.

The Contractor must submit any "proposa for adjustment” (hereafter referred to as proposa) under this
clause within 30 days from the date of receipt of the written order. However, if the Laboratory decides
that the facts judtify it, the Laboratory may receive and act upon a proposal submitted before find
payment of the contract.

Nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this
contract and, if this contract is incrementaly funded, the funds dlotted for the performance of this
contract, shal not be increased or considered to be increased except by specific written modification of
the contract indicating the new contract estimated cost and, if this contract is incrementaly funded, the
new amount dlotted to the contract. Until this modification is made, the Contractor shdl not be
obligated to continue performance or incur costs beyond the point established in the Limitation of Cost
or Limitation of Funds clause of this contract.

EXCUSABLE DELAYS (OCT 1999)

@

Except for defaults of subcontractors at any tier, the Contractor shal not be in default because of any
failure to perform this contract under its terms if the failure arises from causes beyond the control and
without the fault or negligence of the Contractor. Examples of these causes are (1) acts of God or of
the public enemy, (2) acts of the Government in ether its Sovereign or contractual capecity, (3) fires, (4)
floods, (5) epidemics, (6) quarantine restrictions, (7) srikes, (8) freight embargoes, and (9) unusualy
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severe weather. In each instance, the filure to perform must be beyond the control and without the
fault or negligence of the Contractor. "Default” includes failure to make progress in the work so as to
endanger performance.

(b) If the failure to perform is caused by the falure of a subcontractor at any tier to perform or make
progress, and if the cause of the fallure was beyond the control of both the Contractor and
subcontractor, and without the fault or negligence of either, the Contractor shall not be deemed to bein
default, unless --

@ The subcontracted supplies or services were obtainable from other sources,

2 The Laboratory ordered the Contractor in writing to purchase these supplies or services from
the other source; and

3 The Contractor failed to comply reasonably with this order.

(© Upon request of the Contractor, the Laboratory shal ascertain the facts and extent of the failure. If the
Laboratory determines that any failure to perform results from one or more of the causes above, the
delivery schedule shdl be revised, subject to the rights of the Laboratory under the termination clause of
this contract.

INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT FORM) (OCT 1999)

The Laboratory has the right to ingpect and evaluate the work performed or being performed under the
contract, and the premises where the work is being performed, at dl reasonable times and in a manner that will
not unduly delay the work. If the Laboratory performs inspections or evauations on the premises of the
Contractor or a subcontractor, the Contractor shdl furnish and shdl require subcontractors to furnish dl
reasonable facilities and assistance for the safe and convenient performance of these duties.

PERMITSOR LICENSES (OCT 1999)

Except as otherwise directed by the Laboratory, the Contractor shall procure al necessary permits or licenses
and abide by al applicable laws, regulations, and ordinances of the United States and of the State, territory, and
palitica subdivision in which the work under this contract is performed.

SUBCONTRACTS (COST-REIMBURSEMENT AND LETTER CONTRACTS) (OCT 1999)

@ "Subcontract,” as used in this clause, includes but is not limited to purchase orders, and changes and
modifications to purchase orders. The Contractor shall notify the Laboratory reasonably in advance of
entering into any subcontract if --
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(4)

D

2

The proposed subcontract is of the cost-reimbursement, time-and-materids, or labor-hour type;

The proposed subcontract is fixed-price and exceeds either $25,000 or 5 percent of the total
estimated cost of this contract;

The proposed subcontract has experimenta, developmental, or research work as one of its
purposes; or

This contract is not a facilities contract and the proposed subcontract provides for the
fabrication, purchase, renta, ingalation, or other acquisition of specid test equipment vaued in
excess of $10,000 or of any items of facilities.

In the case of a proposed subcontract that (i) is of the cost-rembursement, time-and-materids,
or labor-hour type and is estimated to exceed $10,000, including any fee, (i) is proposed to
exceed $100,000, or (iii) is one of a number of subcontracts with a single subcontractor, under
this contract, for the same or related supplies or services that, in the aggregete, are expected to
exceed $100,000, the advance notification required by paragraph (&) above shdl include the
information specified in subparagraph (2) below.

® A description of the supplies or services to be subcontracted.

(i) Identification of the type of subcontract to be used.

(i) Identification of the proposed subcontractor and an explanation of why and how the
proposed subcontractor was sdlected, including the competition obtained.

(iv)  Theproposed subcontract price and the Contractor's cost or price anayss.

v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate
of Current Cost or Pricing Data, if required by other contract provisions.

(Vi)  The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting
Standards when such data are required by other provisions of this contract.

(vi) A negotiation memorandum reflecting --
(A)  Theprincipa eements of the subcontract price negotiations

(B)  The mos Sgnificant consderations controlling establishmert of initia or revised
prices,

(C)  Thereason cost or pricing data were or were not required;
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(d)

C)

(®
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W)

(D)  The extent, if any, to which the Contractor did not rely on the subcontractor's
cogt or pricing datain determining the price objective and in negotiaing thefind
price,

(E)  The extent to which it was recognized in the negotiation that the subcontractor's
cost or pricing datawere not accurate, complete, or current; the action taken by
the Contractor and the subcontractor, and the effect of any such defective data
on the tota price negotiated;

(F)  The reasons for any sgnificant difference between the Contractor's price
objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are
used. The explanation shdl identify each criticd performance dement,
management decisions used to quantify each incentive eement, reasons for the
incentives, and asummary of al trade-off possibilities consdered.

The Contractor shall obtain the Laboratory's written consent before placing any subcontract for which
advance natification is required under paragraph (a) above. However, the Laboratory may réify in
writing any such subcontract. Ratification shal condtitute the consent of the Laboratory.

If the Contractor has an gpproved purchasing system and the subcontract is within the scope of such
approval, the Contractor may enter into the subcontracts described in subparagraphs (a)(1) and (a)(2)
above without the consent of the Laboratory, unless this contract is for the acquisition of mgor systems,
subsystems, or their components.

Even if the Contractor's purchasing system has been approved, the Contractor shal obtain the
Laboratory's written consent before placing subcontracts that have been sdected for specid survelllance
and identified in this contract.

Unless the consent or approva specificaly provides otherwise, neither consent by the Laboratory to
any subcontract nor gpprova of the Contractor's purchasing system shal congtitute a determination (1)
of the acceptability of any subcontract terms or conditions, (2) of the alowability of any cost under this
contract, or (3) to relieve the Contractor of any responsibility for performing this contract.

No subcontract placed under this contract shal provide for payment on a cost- plus-a- percentage-of-
cost basis, and any fee payable under cost-reimbursement type subcontracts shal not exceed the fee
limitations in paragraph 15.903(d) of the Federa Acquisition Regulation (FAR).

The Contractor shal give the Laboratory immediate written notice of any action or suit filed and prompt
notice of any claim made againgt the Contractor by any subcontractor or vendor that, in the opinion of
the Contractor, may result in litigation related in any way to this contract, with respect to which the
Contractor may be entitled to reimbursement from the Laboratory.
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The Contractor shdl insert in each price redetermination or incentive price revison subcontract
under this contract the substance of the paragraph "Quarterly limitation on payments statement”
of the clause a 52216-5 Price RedeterminationProspective, 52.216-6, Price
Redetermination-Retroactive, 52.216-16, Incentive Price Revison-Firm Target, or 52.216-17
Incentive Price Revison Successive Targets, as gppropriate, modified in accordance with the
paragraph entitled " Subcontracts' of that clause,

Additiondly, the Contractor shal include in each cost-reimbursement subcontract under this
contract a requirement that the subcontractor insert the substance of the appropriate modified
subparagraph referred to in subparagraph (1) above in each lower tier price redetermination or
incentive price revision subcontract under that subcontract.

To facilitate smal business participation in subcontracting, the Contractor agrees to provide progress
payments on subcontracts under this contract that are fixed-price subcontracts with small business
concerns in conformity with the standards for customary progress payments stated in FAR 32.502-1
and 32.504(f), as in effect on the date of this contract. The Contractor further agrees that the need for
such progress payments will not be consdered a handicap or adverse factor in the award of
subcontracts.

The Laboratory reserves the right to review the Contractor's purchasing system as st forth in FAR
Subpart 44.3.

ASSIGNMENT (OCT 1999)

Nether this contract nor any interest therein nor clam thereunder shal be assigned or transferred by the
Contractor except as expressy authorized in writing by the Laboratory. The Laboratory may assign the whole
or any part of this contract to the Government or its designee.

SUBCONTRACTSFOR COMMERCIAL ITEMS (APR 2003)

@

Definitions

"Commercial item," asused in this clause, means any item, other than red property, thet is of atype
customarily used for nongovernmental purposes and that has been sold, leased, or licensed to the
generd public; or has been offered for sde, lease, or license to the genera public;

"Subcontract,” asused in this clause, includes atrandfer of commercia items between divisons,
subgdiaries, or affiliates of the Contractor or subcontractor at any tier.
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(d)

To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
all tiersto incorporate, commercid items or nondevelopmenta items as components of itemsto be
supplied under this contract.

1) Thefollowing clauses shdl be flowed down to subcontracts for commercia items:

0] Utilization of Smal Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2)(3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceed $500,000 ($1,000,000 for
condruction of any public facility), the subcontractor must include the clause “ Utilization
of Small Busness Plan” in lower tier subcontracts that offer subcontracting
opportunities.

(i) Equa Opportunity (APR 2002) (E.O. 11246).

(i) Equa Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212 (@)).

(iv)  Affirmative Action for Workers with Disahilities (Jun 1998) (29 U.S.C.793).

v) Preference for Privately Owned U.S.-Flagged Commercia Vessals (APR 2003) (46
U.S.C. Appx 1241 and 10 U.S.C. 2631).

2 While not required, the Contractor may flow down to subcontracts for commercia itemsa
minima number of additiona clauses necessary to satidfy its contractud obligetions.

The Contractor shal include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

PROPERTY (JUN 1997)

@

(b)

Furnishing of Government property. The Laboratory reserves the right to furnish any property or
services required for the performance of the work under this contract.

Title to property. Except as otherwise provided by the Laboratory Procurement Representative, title to
al materids, equipment, supplies, and tangible persona property of every kind and description
purchased by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shal pass directly from the vendor to the Government. The
Laboratory reserves the right to inspect, and to accept or regject, any tem of such property. The
contractor shal make such disposition of regjected items as the Laboratory Procurement Representative
shall direct. Title to other property, the cost of which is reimbursable to the Contractor under this
contract, shall pass to and vest in the Government upon
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@ issuance for use of such property in the performance of this contract, or
2 commencement of processing or use of such property in the performance contract, or

3 rembursement of the cogt thereof by the Government, whichever first occurs. Property
furnished by the Laboratory and property purchased or furnished by the Contractor, title to
which vests in the Government, under this paragraph are hereinafter referred to as Government
property. Title to Government property shall not be affected by the incorporation of the
property into or the attachment of it to any property not owned by the Government, nor shall
such Government property or any part thereof, be or become a fixture or lose its identity as
personality by reason of affixation to any redty.

Identification. To the extent directed by the Laboratory Procurement Representative, the Contractor
shall identify Government property coming into the Contractor’s possession or custody, by marking and
segregating in such a way, satisfactory to the Laboratory Procurement Representative, as shal indicate
its ownership by the Governmen.

Disposition. The Contractor shal make such disposition of Government property which has come into
the possesson or custody of the Contractor under this contract as the Laboratory Procurement
Representative may direct during the progress of the work or upon completion or termingtion of this
contract. The Contractor may, upon such terms and conditions as the Laboratory Procurement
Representative may approve, sell, or exchange such property, or acquire such property a a price
agreed upon by the Laboratory Procurement Representative and the Contractor as the fair value
thereof. The amount received by the Contractor as the result of any disposition, or the agreed fair value
of any such property acquired by the Contract, shal be applied in reduction of costs alowable under
this contract or shal be otherwise credited to account of the Laboratory, as the Laboratory
Procurement Representative may direct. Upon completion of the work or termination of this contract,
the Contractor shal render an accounting, as prescribed by the Laboratory Procurement
Representative, of al Government property which had come into the possession or austody of the
Contractor under this contract.

Protection of Government Property — Management of high-risk property and classification materids—

1) The Contractor shal take all reasonable precautions, and such other actions as may be directed
by the Laboratory Procurement Representetive, or in the absence of such direction, in
accordance with sound business practice, to safeguard and protect Government property in the
Contractor’ s possession or custody.

2 In addition, the Contractor shall ensure that adequate safeguards are in place, and adhered to,
for the handling, control and disposition of high risk property and classified materias throughout
the life cycle of the property and materids consistent with the policies, practices and procedures
for property management contained in the Federd Property Management Regulations (41 CFR

38



©)

Chapter 101), the Department of Energy Property Management Regulations (41 CFR Chapter
109), and other applicable regulations.

Hightrisk property is property, the loss, destruction, damage to, or the unintended or premature
transfer of which could pose risks to the public, the environment, or the national security
interests of the United States. High-risk property includes proliferation senstive, nuclear related
dud use, export controlled, chemicaly or radioactively contaminated, hazardous, and specidly
designed and prepared property, including property on the militarily critical technologies list.

® Risk of loss of Government property.

@

2

0]

The Contractor shdl not be liable for the loss or dedtruction of, or damage to,
Government property unless such loss, destruction, or damage was caused by any of
the fallowing:

(A)  Willful misconduct or lack of good faith on the part of the Contractor's
managerid personnd;

(B)  Failure of the Contractor’'s manageria personnd to take all reasonable steps to
comply with any appropriate written direction of the Laboratory Procurement
Representative to safeguard such property under paragraph (€) of this clause; or

(C)  Falure of Contractor manageria personnd to establish, administer, or properly
maintain an gpproved propety management system in accordance with
paragraph (i)(1) of this clause.

If, after an initid review of the facts the Laboratory Procurement Representative
informs the Contractor thet there is reason to believe that the loss, destruction of, or
damage to the Government property results from conduct faling within one of the
categories set forth above, the burden of proof shall be upon the Cortractor to show
that the Contractor should not be required to compensate the Laboratory for the loss,
destruction, or damage.

In the event the Contractor is determined liable for the loss, dedtruction, or damage to
Government property in accordance with (f)(1) of this clause, the Contractor’ s compensation to
the Laboratory shall be determined as follows:

0]

For damaged property, the compensation shdl be the cost of repairing such damaged
property, plus any costs incurred for temporary replacement of the damaged property.
However, the vaue of repair costs shdl not exceed the far market vaue of the
damaged property. If afair market value of the property does not exi<t, the Laboratory
Procurement Representetive shall determine the value of such property, consstent with
al rdevant facts and circumstances.
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(i) For destroyed or lost property, the compensation shdl be the fair market value of such
property at the time of such loss or destruction, plus any costs incurred for temporary
replacement and costs associated with the disposition of destroyed property. If a fair
market vaue of the propety does not exist, the Laboratory Procurement
Representative shal determine the value of such property, conggtent with dl reevant
facts and circumstances.

3 The portion of the cost of insurance obtained by the Contractor that is allocable to coverage of
risks of loss referred to in paragraph (f)(1) of this clauseis not dlowable.

Steps to be taken in event of loss. In the event of any damage, destruction, or loss to Government
property in the possession or custody of the Contractor with a value above the threshold set out in the
Contractor’ s gpproved property management system, the Contractor:

(@D} Shdl immediately inform the Laboratory Procurement Representative of the occasion and extent
thereof.

2 Shdl take all reasonable steps to protect the property remaining, and

3 Shall repair or replace the damaged, destroyed, or lost property in accordance with the written
direction of the Laboratory Procurement Representative. The Contractor shall take no action
preudicid to the right of the Laboratory to recover therefore, and shal furnish to the
Laboratory, on request, dl reasonable assstance in obtaining recovery.

Government property for Government use only. Government property shdl be used only for the
performance of this contract.

Property Management.
D Property Management System.

(0] The Contractor shall establish, administer, and properly maintain an approved property
management system of accounting for and control, utilization, maintenance, repair,
protection, preservation, and dispostion of Government property in itS possession
under the contract. The Contractor’s property management system shal be submitted
to the Laboratory Procurement Representative for gpprova and shall be maintained and
administered in accordance with sound business practice, applicable Federa Property
Management Regulations and Depatment of Energy Property Management
Regulations, and such directives or ingructions which the Laboratory Procurement
Representative may from time to time prescribe.

(i) In order for property management system to be approved, it must provide for:
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)

(A)  Comprehensve coverage of property from the requirement identification,
through its life cycle, to find dispostion;

(B) Employee persond responsbility and accountability for Government-owned
property;

(C©)  Full integration with the Contractor's other adminigrative and financid systems;
ad

(D) A method for continuoudly improving property management practices through
the identification of best practices established by “best in class’ performs.

@)  Approva of the Contractor’s property management system shall be contingent upon the
completion of the basdline inventory as provided in subparagraph (i) (2) of this clause.

Property Inventory.

(0] Unless otherwise directed by the Laboratory Procurement Representative, the
Contractor shal within sx months after execution of the contract provide a basdine
inventory covering al items of Government property.

(it If the Contractor is succeeding another Contractor in the performance of this contract,

the Contractor shal conduct a joint reconciliation of the property inventory with the
predecessor contractor. The Contractor agrees to participate in ajoint reconciliation of
the property inventory a the completion of this contract. This information will be used
to provide a basdine for the succeeding contract as well as information for closeout of
the predecessor contract.

The term “ contractor’s manageria personnd” as used in this clause means the contractors, directors,
officers and any of its managers, superintendents, or other equivaent representatives who have
supervision or direction of:

@
2

©)

(4)

All or subgtantidly al of the contractor’ s business, or

All or subgtantidly al of the contractor’s operations at any one facility or separate location to

which this contract is being performed, or

A separate and complete mgor industrial operation in connection with the performance if this

contract, or

A separate and complete mgor congtruction, ateration, or repair operation in connection with
performance of this contract, or
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(5) A separate and discrete mgjor task or operation in conmnection with the performance of this
contract.

KEY PERSONNEL (OCT 1999)

The Contractor shdl furnish alist of project personnel to the Laboratory for approva and the Contractor agrees
to assgn such employees or persons to the performance of the work under this contract and shall not reassign
or remove any of them without the consent of the Laboratory. Whenever, for any reason, one or more of the
aforementioned employees is unavailable for assgnment for work under the contract, the Contractor shall, with
the approva of the Laboratory, replace such employee with an employee of substantialy equa abilities and
quaifications.

CONTRACT WORK HOURSAND SAFETY STANDARDSACT--OVERTIME
COMPENSATION (JUL 1995)

@

(b)

(©

Overtime requirements. No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics (see Federd Acquisition
Regulation (FAR) 22.300) shdl require or permit any such laborers or mechanics in any workweek in
which the individua is employed on such work to work in excess of 40 hours in such workweek unless
such laborer or mechanic receives compensation at arate not less than 1 1/2 times the basic rate of pay
for dl hours worked in excess of 40 hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the provisons
et forth in paragraph () of this clause, the Contractor and any subcontractor responsible therefore shdll
be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the Digtrict of Columbia or a territory, to
such Digtrict or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individua |aborer or mechanic employed in violation of the provisons set forth in
paragraph (@) of this clause in the sum of $10 for each caendar day on which such individud was
required or permitted to work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by provisons st forth in paragraph (a) of this clause.

Withholding for unpaid wages and liquidated damages. The Laboratory shal upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause to
be withhdd, from any monies payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federd contract with the same Contractor, or any
other Federdly-assisted contract subject to the Contract Work Hours and Safety Standards Act which
is held by the same Contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such Contractor o subcontractor for unpaid wages and liquidated damages as provided in the
provisons set forth in paragraph (b) of this clause.
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Payrolls and basic records. (1) The Contractor or subcontractor shal maintain payrolls and basic
payroll records during the course of contract work and shal preserve them for a period of 3 years from
the completion of the contract for al laborers and mechanics working on the contract. Such records
shal contain the name and address of each such employee, socid security number, correct classfication,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made and actua
wages paid. Nothing in this paragraph shdl require the duplication of records required to be maintained
for congruction work by Department of Labor regulations & 29 CFR 5.5(8) (3) implementing the
Davis-Bacon Act. (2) The records to be maintained under paragraph (d)(1) of this clause shdl be
made available by the Contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the Laboratory or the Department of Labor. The Contractor or
subcontractor shal permit such representatives to interview employees during working hours on the job.

Subcontracts. The Contractor or subcontractor shdl insert in any subcontracts the provisons set forth
in paragraphs (a) through (€) of this clause and dso a clause requiring the subcontractors to include
these provisons in any lower tier subcontracts. The Contractor shal be responsible for compliance by
any subcontractor or lower tier subcontractor with the provisions set forth in paragraphs (a) through (€)
of this clause.

29. BUY AMERICAN ACT — SUPPLIES (JAN 1994)

@

(b)

The Buy American Act (41 U.S.C. 10) provides that the Government and the Laboratory give
preference to domestic end products.

“Component,” as used in this clause, means those articles, materials, and supplies incorporated directly
into the end products.

“Domestic end product,” as used in this clause, means (1) an unmanufactured end product mined or
produced in the United States, or (2) an end product manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of
al its components. Components of foreign origin of the same class or kind as the products referred to
in subparagraphs (b)(2) or (3) of this clause shal be treated as domestic. Scrap generated, collected,
and prepared for processing in the United States is considered domestic.

“End products,” as used in this clause, means those articles, materiads, and supplies to be acquired for
public use under this contract.

The Contractor shal ddiver only domestic end products, except those:

(@D} for use outside the United States,



2 that the Government or Laboratory determines are not mined, produced, or manufactured in the
United States in sufficient and reasonably avalable commercid quantities of a satisfactory

quality:

3 for which the agency determines that domestic preference would be incongstent with the public
interest; or

4 for which the agency determines the cost to be unreasonable (see FAR 25.105).

30. INSURANCE--LIABILITY TO THIRD PERSONS (OCT 1999)

@

(b)

(©

1) Except as provided in subparagraph (2) immediately following, the Contractor shal provide and
maintain workers compensation, employer's liability, comprehensive generd liability (bodily
injury), comprehensive automobile liahility (bodily injury and property damage) insurance, and
such other insurance as the Laboratory may require under this contract.

2 The Contractor may, with the approva of the Laboratory, maintain a sdlf-insurance program,
provided that, with respect to workers compensation, the Contractor is quaified pursuant to
datutory authority.

3 All insurance required by this paragraph shal be in aform and amount and for those periods as
the Laboratory may require or gpprove and with insurers approved by the Laboratory.

The Contractor agrees to submit for the Laboratory's approva, to the extent and in the manner required
by the Laboratory, any other insurance that is maintained by the Contractor in connection with the
performance of this contract and for which the Contractor seeks reimbursement.

The Contractor shal be rembursed --

1) For that portion (i) of the reasonable cost of insurance alocable to this contract and (i) required
or gpproved under this clause; and

2 For certan ligbilities (and expenses incidental to such ligbilities) to third persons not
compensated by insurance or otherwise without regard to and as an exception to the Limitation
of Funds or Limitation of Cost clause of this contract. These ligbilities must arise out of the
performance of this contract, whether or not caused by the negligence of the Contractor or of
the Contractor's agents, servants, or employees, and must be represented by final judgments or
Settlements approved in writing by the Laboratory. These liabilities are for --

(0] Loss of or damage to property (other than property owned, occupied, or used by the
Contractor, rented to the Contractor, or in the care, custody, or control of the
Contractor); or



(d)

C)

(®

()

(i) Degth or bodily injury.

The Laboratory's ligbility under paragraph (c) of this clause is subject to the availability of funds under
the Prime Contract between the Laboratory and the Department at the time a contingency occurs.
Nothing in this contract shal be congtrued as implying that the Laboratory will, a a later date, receive
funds sufficient to meet deficiencies.

The Cortractor shal not be reimbursed for liabilities (and expenses incidenta to such ligbilities)--

D For which the Contractor is otherwise responsble under the express terms of any clause
specified in the contract;

2 For which the Contractor has falled to insure or to maintain insurance as required by the
Laboratory; or

3 That result from willful misconduct or lack of good faith on the pat of any one of the
Contractor's directors, officers, managers, superintendents, or other representatives who have
supervison or direction of --

(0] All or subgtantidly al of the Contractor's business;

(i) All or subgtantidly al of the Contractor's operations at any one plant or separate
location in which this contract is being performed; or

@) A separate and complete mgor industrid operation in connection with the performance
of this contract.

The provisons of paragraph (€) of this clause shdl not redrict the right of the Contractor to be
reimbursed for the cost of insurance maintained by the Contractor in connection with the performance of
this contract, other than insurance required in accordance with this clause; provided, that such cost is
alowable under the Allowable Cost and Payment clause of this contract.

If any suit or action is filed or any claim is made againgt the Contractor, the cost and expense of which
may be reimbursable to the Contractor under this contract, and the risk of which is then uninsured or is
insured for less than the amount claimed, the Contractor shall --

(@D} Immediately notify the Laboratory and promptly furnish copies of al pertinent papers received;
2 Authorize Laboratory or Government representatives to collaborate with counsd for the

insurance carrier in sattling or defending the dlam when the amount of the lidbility daimed
exceeds the amount of coverage; and
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3 Authorize Laboratory or Government representatives to settle or defend the clam and to
represent the Contractor in or to take charge of any litigation, if required by the Laboratory or
the Government, when the liability is not insured or covered by bond. The Contractor may, a
its own expense, be associated with the Laboratory or Government representatives in any such
dam or litigation.

STATE AND LOCAL TAXES (OCT 1999)

@

(b)

(©

The Contractor agrees to notify the Laboratory of any State or loca tax, fee, or charge levied or
purported to be levied on or collected from the Contractor with respect to the contract work, any
transaction thereunder, or property in the custody or control of the Contractor and congtituting an
dlowable item of cogt if due and payable, but which the Contractor has reason to believe, or the
Laboratory has advised the Contractor, is or may be inapplicable or invalid; and the Contractor further
agress to refrain from paying any such tax, fee, or charge unless authorized in writing by the Laboratory.
Any State or locdl tax, fee, or charge paid with the approvad of the Laboratory, or on the basis of
advice from the Laboratory that such tax, fee, or charge is gpplicable and vaid, and which would
otherwise be an dlowable item of cogt, shdl not be disdlowed as an item of cost by reason of any
subsequent ruling or determination that such tax, fee, or charge wasiin fact inapplicable or invalid.

The Contractor agrees to take such action as may be required or approved by the Laboratory to cause
any State or local tax, fee, or charge which would be an dlowable cost to be paid under protest; and to
take such action as may be required or approved by the Laboratory to seek recovery of any payments
made, including assgnment to the Laboratory or its designee of dl rights to an abatement or refund
thereof, and granting permission for the Laboratory or the Government to join with the Contractor in
any proceedings for the recovery thereof or to sue for recovery in the name of the Contractor. If the
Laboratory directs the Contractor to indtitute litigation to enjoin the collection of or to recover payment
of any such tax, fee, or charge referred to above, or if aclam or suit isfiled againgt the Contractor for a
tax, fee, or charge it has refrained from paying in accordance with this clause, the procedures and
requirements of the clause entitled "Litigation and Clams' a DEAR 970.5204- 31 shdl apply and the
costs and expenses incurred by the Contractor shal be alowable items of cogts, as provided in this
contract, together with the amount of any judgment rendered againgt the Contractor.

The Laboratory shdl hold the Contractor harmless from pendties and interest incurred through
compliance with this clause. All recoveries or credits in repect of the foregoing taxes, fees, and
charges (including interest) shdl inure to and be for the sole benefit of the Laboratory.

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (EDUCATIONAL AND
OTHER NONPROFIT INSTITUTIONS) (OCT 1999)

@

The Laboratory may terminate performance of work under this contract in whole or, from time to time,
in part if the Laboratory determines that a termination is in the Laboratory's interest.  The Laboratory
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ghdl terminate by delivering to the Contractor a Notice of Terminaion specifying the extent of
termination and the effective date.

After receipt of a Notice of Termination, and except as directed by the Laboratory, the Contractor shall
immediately proceed with the following obligations:

D
)

©)

(4)

©)

(6)

(1)

(8)

©)

Stop work as specified in the notice.

Place no further subcontracts or orders (referred to as subcontracts in this clause), except as
necessary to complete the continued portion of the contract.

Terminate al gpplicable subcontracts and cancel or divert gpplicable commitments covering
persona servicesthat extend beyond the effective date of termination.

Assgn to the Laboratory, as directed by the Laboratory, dl right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Laboratory shdl have the right
to settle or to pay any termination settlement proposal arising out of those terminations.

With approva or rétification to the extent required by the Laboratory, settle al outstanding
ligbilities and termination settlement proposas arisng from the termination of subcontracts;
approvd or ratification will be find for purposes of this clause.

Trander title (if not dready transferred) to the Government and, as directed by the Laboratory,
deliver to the Laboratory any information and items that, if the contract had been completed,
would have been required to be furnished, including (i) materials or equipment produced, in
process, or acquired for the work terminated and (ii) completed or partidly completed plans,
drawings, and information.

Complete performance of the work not terminated.

Take any action that may be necessary, or that the Laboratory may direct, for the protection
and preservation of the property related to this contract that is in the possesson of the
Contractor and in which the Government has or may acquire an interest.

Use its best efforts to sdll, as directed or authorized by the Laboratory, termination inventory
other than that retained by the Government under Subparagraph (6) above; provided, however,
that the Contractor (i) is not required to extend credit to any purchaser and (i) may acquire the
property under the conditions prescribed by, and at prices approved by, the Laboratory. The
proceeds of any transfer or disposition will be gpplied to reduce any payments to be made by
the Laboratory under this contract, credited to the price or cost of the work, or paid in any
other manner directed by the Laboratory.
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The Contractor shal submit complete termination inventory schedules no later than 120 days from the
effective date of termination unless extended in writing by the Laboratory upon written request of the
Contractor within this 120-day period.

After termination, the Contractor shall submit afina termination settlement proposal to the Laboratory in
the form and with the certification prescribed the Laboratory. The Contractor shdl submit the proposa
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by
the Laboratory upon written request of the Contractor within this 1-year period. If the Contractor fails
to submit the proposa within the time alowed, the Laboratory may determine, on the bass of
information available, the amount, if any, due the Contractor because of the termination and shdl pay the
amount determined.

Subject to Paragraph (d) above, the Contractor and the Laboratory may agree on the whole or any part
of the amount to be paid because of the termination. This amount may include reasonable cancdlaion
charges incurred by the Contractor and any reasonable loss on outstanding commitments for persona
sarvices that the Contractor is unable to cancel; provided, that the Contractor exercised reasonable
diligence in diverting such commitments to other operations. The contract shal be amended, and the
Contractor paid the agreed amount.

The cost principles and procedures in Subpart 31.3 of the Federd Acquisition Regulation (FAR), in
effect on the date of the contract, shal govern al costs clamed, agreed to, or determined under this
cdause; however, if the Contractor is not an educationd indtitution, and is a nonprofit organization under
the Office of Management and Budget (OMB) Circular A-122, "Cogt Principles for Nonprofit
Organizations," July 8, 1980, those cost principles shdl apply; provided, that if the Contractor is a
nonprofit ingtitution listed in Attachment C of OMB Circular A-122, the cost principles at FAR 31.2 for
commercid organizations shdl apply to such contractor.

The Laboratory may, under the terms and conditions it prescribes, make partia payments againgt costs
incurred by the Contractor for the terminated portion of this contract, if the Laboratory believesthe tota
of these payments will not exceed the amount to which the Contractor will be entitled.

ANTI-KICKBACK PROCEDURES (JUL 1995)

@

Definitions.

(@D} “Kickback,” as usad in this clause, means any money, fee, commisson, credit, gift, gratuity,
thing of vaue, or compensation of any kind which is provided, directly or indirectly, to any
prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favorable trestment in connection with aprime
contract or in connection with a subcontract relaing to a prime contract.
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©)
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“Person,” as used in this clause, means a corporation, partnership, business association of any
kind, trugt, joint-stock company, or individud.

“Prime Contract,” as used in this clause, means a contract or contractua action entered into by
the United States for the purpose of obtaining supplies, materids, equipment, or services of any
kind.

“Prime Contractor,” as used in this clause, means a person who has entered into a prime
contract with the United States.

“Prime Contractor Employee,” as used in this clause, means any officer, partner, employee, or
agent of a prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractua action entered into by a
prime Contractor or subcontractor for the purpose of obtaining supplies, materias, equipment,
or services of any kind under a prime contract.

“Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor,
who offers to furnish or furnishes any supplies, maerids, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract,
and (2) includes any person who offers to furnish or furnishes general supplies to the prime
Contractor or a higher-tier subcontractor.

“Subcontractor Employee,” as used in this clause, means any officer, partner, employee, or
agent of a subcontractor.

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from --

D

)

©)

D

)

Providing or atempting to provide or offering to provide any kickback;
Soliciting, accepting, or attempting to accept any kickback; or

Including, directly or indirectly, the amount of any kickback in the contract price charged by a
prime Contractor to the United States or in the contract price charged by a subcontractor to a
prime Contractor or higher-tier subcontractor.

The Contractor shdl have in place and follow reasonable procedures designed to prevent and
detect possible violations described in paragraph (b) of this clause in its own operations and
direct busness rdationships.

When the Contractor has reasonable grounds to believe that a violation described in paragraph

(b) of this clause may have occurred, the Contractor shal promptly report, in writing, the
possible violation. Such reports shal be made to the inspector generd of the contracting
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agency, the head of the contracting agency if the agency does not have an inspector generd, or
the Department of Justice.

3 The Contractor shdl cooperate fully with any Federd agency investigating a possible violation
described in paragraph (b) of this clause.

4 The Contracting Officer may (i) offset the amount of the kickback againgt any monies owed by
the United States under the prime contract and/or (i) direct that the prime Contractor withhold
from sums owed a subcontractor under the prime contract, the amount of the kickback. The
Contracting Officer may order that monies withheld under subdivision (c)(4)(ii) of this clause be
paid over to the Government unless the Government has aready offset those monies under
subdivison (€)(4)(i) of this Clause. In either case, the prime Contractor shal naotify the
Contracting Officer when the monies are withheld.

) The Contractor agrees to incorporate the substance of this clause, including subparagraph (c)(5)
but excepting subparagraph (c)(1), in al subcontracts under this contract.

RESTRICTIONS ON SUBCONTRACTOR SALESTO THE GOVERNMENT (JUL 1995)

@

(b)

(©

Except as provided in paragraph (b) below, the Contractor shall not enter into any agreement with an
actua or prospective subcontractor, nor otherwise act in any manner, which has or may have the effect
of regtricting sdes by such subcontractors directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under this contract or under any follow-on
production contract.

The prohibition in paragraph (a) above does not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation.

The Contractor agrees to incorporate the substance of this Clause, including this paragraph (c), in al
subcontracts under this contract which exceed $100,000.

LIMITATION OF FUNDS (APR 1984)

@

(b)

The parties estimate that performance of this contract will not cost the Laboratory more than (1) the
estimated cost specified in the Schedule or, (2) if thisis a cost-sharing contract, the Laboratory's share
of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform
the work specified in the Schedule and al obligations under this contract within the estimated cod,
which, if thisis a cost-sharing contract, includes both the Laboratory's and the Contractor's share of the
cost.

The Schedule specifies the amount presently available for payment by the Laboratory and dlotted to this
contract, the items covered, the Laboratory's share of the codt if thisis a cost-sharing contract, and the
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period of performance it is estimated the allotted amount will cover. The parties contemplate that the
Laboratory will alot additiona funds incrementaly to the contract up to the full estimated cost to the
Laboratory specified in the Schedule, exclusive of any fee. The Contractor agrees to perform, or have
performed, work on the contract up to the point a which the tota amount paid and payable by the
Laboratory under the contract approximates but does not exceed the total amount actualy allotted by
the Laboratory to the contract.

The Contractor shal notify the authorized Laboratory Procurement Officid in writing whenever it has
reason to believe that the codts it expects to incur under this contract in the next 60 days, when added
to al costs previoudy incurred, will exceed 75 percent of (1) the total amount so far dlotted to the
contract by the Laboratory or, (2) if this is a cost-sharing contract, the amount then dlotted to the
contract by the Laboratory plus the Contractor's corresponding share. The notice shal date the
estimated amount of additional funds required to continue performance for the period specified in the
Schedule.

Sixty days before the end of the period specified in the Schedule, the Contractor shdl notify the
authorized Laboratory Procurement Officid in writing of the estimated amount of additional funds, if
any, required to continue timely performance under the contract or for any further period specified in the
Schedule or otherwise agreed upon, and when the funds will be required.

If, after notification, additiona funds are not alotted by the end of the period specified in the Schedule
or another agreed-upon date, upon the Contractor's written request the authorized Laboratory
Procurement Officid will terminate this contract on that date in accordance with the provisons of the
Terminaion clause of this contract. If the Contractor estimates that the funds available will dlow it to
continue to discharge its obligations beyond that date, it may specify a later date in its request, and the
authorized Laboratory Procurement Officia may terminate this contract on that later date.

Except as required by other provisions of this contract, specificadly citing and stated to be an exception
to this clause--

1) The Laboratory is not obligated to reimburse the Contractor for costs incurred in excess of the
total amount alotted by the Laboratory to this contract; and

2 The Contractor is not obligated to continue performance under this contract (including actions
under the Termination clause of this contract) or otherwise incur costs in excess of--

(0] The amount then alotted to the contract by the Laboratory or;

(it If this is a cog-sharing contract, the amount then dlotted by the Laboratory to the
contract plus the Contractor's corresponding share, until the authorized Laboratory
Procurement Officid notifies the Contractor in writing that the amount dlotted by the
Laboratory has been increased and specifies an increased amount, which shal then
condtitute the total amount alotted by the Laboratory to this contract.
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The estimated cost shdl be increased to the extent that (1) the amount alotted by the Laboratory or, (2)
if this B a cost-sharing contract, the amount then alotted by the Laboratory to the contract plus the
Contractor's corresponding share, exceeds the estimated cost specified in the Schedule. If thisis a cogt-
sharing contract, the increase shal be alocated in accordance with the formula specified in the
Schedule.

No notice, communication, or representation in any form other than that specified in subparagraph (f)(2)
above, or from any person other than the authorized Laboratory Procurement Officid, shdl dfect the
amount alotted by the Laboratory to this contract. In the absence of the specified notice, the
Laboratory is not obligated to reimburse the Contractor for any costs in excess of the tota amount
alotted by the Laboratory to this contract, whether incurred during the course of the contract or as a
result of termination.

When and to the extent that the amount alotted by the Laboratory to the contract is increased, any
costs the Contractor incurs before the increase that are in excess of--

(@D} The amount previoudy dlotted by the Laboratory or;

2 If this is a cog-sharing contract, the amount previoudy dlotted by the Laboratory to the
contract plus the Contractor's corresponding share, shdl be allowable to the same extent as if
incured afterward, unless the authorized Laboratory Procurement Officid issues a termination
or other notice and directs that the increase is solely to cover termination or other specified
EXPenses.

Change orders shall not be considered an authorization to exceed the amount allotted by the Laboratory
specified in the Schedule, unless they contain a statement increasing the amount allotted.

Nothing in this cdlause shall affect the right of the Laboratory to terminate this contract. If this contract is
terminated, the Laboratory and the Contractor shdl negotiate an equitable distribution of al property
produced or purchased under the contract, based upon the share of costs incurred by each.

If the Laboratory does not dlot sufficient funds to alow completion of the work, the Contractor is
entitled to a percentage of the fee specified in the Schedule equaling the percentage of completion of the
work contemplated by this contract.

This cdlause, Limitation of Funds, shal be gpplicable and the clause entitled "Limitation of Cogt"
ingpplicable until such time as an amount equd to the totad estimated cost set forth in the Schedule is
obligated to this contract, and theresfter, the clause entitled "Limitation of Cogt" shdl be gpplicable and
this clause, Limitation of Funds, shal be ingpplicable.
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LIMITATION OF COST (APR 1984)

@
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(€

The parties estimate that performance of this contract, exclusve of any fee, will not cost the Laboratory
more than (1) the estimated cost specified in the Schedue or, (2) if this is a cost-sharing contract, the
Laboratory's share of the estimated cost specified in the Schedule. The Contractor agrees to use its
best efforts to perform the work specified in the Schedule and dl obligations under this contract within
the estimated cost, which, if this is a cost-sharing contract, includes both the Laboratory's and the
Contractor's share of the cost.

The Contractor shal notify the authorized Laboratory Procurement Officid in writing whenever it has
reason to beieve that--

@ The cogts the Contractor expects to incur under this contract in the next 60 days, when added
to al cods previoudy incurred, will exceed 75 percent of the estimated cost specified in the
Schedule; or

2 The tota cost for the performance of this contract, exclusive of any fee, will be either greater or
subgtantidly less than had been previoudy estimated.

As part of the notification, the Contractor shal provide the authorized Laboratory Procurement Officia
arevised estimate of the total cost of performing this contract.

Except as required by other provisons of this contract, specificaly citing and stated to be an exception
to this clause--

D The Laboratory is not obligated to reimburse the Contractor for costs incurred in excess of (i)
the estimated cost specified in the Schedule, or (ii) if this is a cogt-sharing contract, the
estimated cogt to the Laboratory specified in the Schedule; and

2 The Contractor is not obligated to continue performance under this contract (including actions
under the Termination clause of this contract) or otherwise incur cogts in excess of the estimated
cost specified in the Schedule, until the Authorized Laboratory Procurement Officid (i) notifies
the Contractor in writing thet the estimated cost has been increased and (ii) provides a revised
estimated total cost of performing this contract. If this is a cost-sharing contract, the increase
shdl be dlocated in accordance with the formula specified in the Schedule.

No notice, communication, or representation in any form other than that specified in subparagraph
(d)(2) above, or from any person other than the Authorized Laboratory Procurement Officia, shal
affect this contract's estimated cost to the Laboratory. In the dosence of the specified notice, the
Laboratory is not obligated to reimburse the Contractor for any costs in excess of the estimated cost or,
if thisis acog-sharing contract, for any costsin excess of the estimated cost to the Laboratory specified
in the Schedule, whether those excess costs were incurred during the course of the contract or as a
result of termination.
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® If the estimated cost specified in the Schedule is increased, any cogts the Contractor incurs before the
increase that are in excess of the previoudy estimated cost shdl be dlowable to the same extent as if
incurred afterward, unless the Authorized Laboratory Procurement Officia issues a termination or other
notice directing that the increase is solely to cover termination or other specified expenses.

(9 Change orders shdl not be considered an authorization to exceed the estimated cost to the Laboratory
specified in the Schedule, unless they contain a statement increasing the estimated cogt.

(p)] If this contract is terminated or the estimated cost is not increased, the Laboratory and the Contractor
shall negotiate an equitable distribution of al property produced or purchased under the contract, based
upon the share of costsincurred by each.

ALLOWABLE COST AND PAYMENT (FEB 2004)

) Invoicing. The Laboratory shall make payments to the Contractor when requested as work progresses,
but not more often than once each month, in amounts determined to be alowable by the Authorized
Laboratory Procurement Official in accordance with Subpart 31 of the Federd Acquistion Regulation
(FAR), as modified by Part 931 of the Department of Energy Acquisition Regulation (DEAR), 48 CFR
9, in effect on the date of this contract and the terms of this contract. The Contractor may submit to:

Assgant Chief Financia Officer - Accounting
Argonne Nationd Laboratory

9700 S. Cass Avenue

Argonne, lllinois 60439

in such form and reasonable detail as the representative may require, an invoice or voucher supported
by a statement of the claimed dlowable cost for performing this contract.

Promptly after receipt of such invoice or voucher and statement of cot, the Laboratory shall, except as
otherwise provided in this contract and subject to the provisions of (g) below, make payment thereon as
provided by the Laboratory. Payment of the fixed fee, if any, shdl be made to the Contractor as
specified in the Schedule; provided, however, that after payment of 85 percent of the fixed fee set forth
in the Schedule, the Laboratory may withhold further payment of fee until areserve shall have been st
aside in an amount which the Laboratory considers necessary to protect the interests of the Laboratory,
but such reserve shall not exceed 15 percent of the tota fixed fee or $100,000, whichever isless.

(b) Reimbursing costs.
D For the purpose of reimbursing alowable costs (except as provided in subparagraph (b)(2) of this

clause, with respect to pension, deferred profit sharing, and employee stock ownership plan
contributions), the term "costs' includes only--



(i)

(i)

Property.

(A)  Property shdl mean al tangible persond property asidentified in ANL Form
PD-150, Control of Government Property — Contractor Requirements, in the
section entitled, "IDENTIFICATION" that has been purchased by the
Contractor in the performance of the contract for which cost the Contractor is
entitled to be rembursed as adirect item of cost under this contract or for
which the Contractor has included the cost for such property in the fixed price
charged to the Laboratory.

(B)  All INVOICES submitted under contracts which contain ANL Form PD-150,
Control of Government Property — Contractor Requirements, shdl be
accompanied by the completed form entitled, Argonne Nationa Laboratory
Subcontract Property Management Government Property Acquisition Record,
ANL-661.

THE LABORATORY WILL NOT ISSUE PAYMENT UNLESS A
COMPLETED FORM ANL-661 ISINCLUDED WITH ALL INVOICES
(REGARDLESS IF PROPERTY ISBEING INVOICED ON A
PARTICULAR INVOICE OR NOT.)

Those recorded costs that, at the time of the request for reimbursement, the Contractor
has paid by cash, check, or other form of actual payment for items or services purchased
directly for the contract;

When the Contractor is not delinquent in paying costs of contract performance in the
ordinary course of business, costs incurred, but not necessarily paid, for--

(A)  Supplies and services purchased directly for the contract and associated
progress payments to subcontractors, provided payments will be made--

(@D} In accordance with the terms and conditions of a subcontract or
invoice, and

2 Ordinarily prior to the submisson of the Contractor's next payment
request to the Laboratory;

(B) Materids issued from the Contractor's inventory and placed in the production
process for use on the contract;

(C)  Direct lgbor,

55



(©

(d)

@)

©)

(4)

(D)  Direct trave in accordance with Appendix "C", Travel Policy for Contractor
Personnd;

(E)  Other direct in-house costs, and

() Properly dlocable and alowable indirect codsts, as shown in the records
maintained by the Contractor for purposes of obtaining reimbursement under
Laboratory contracts, and

(ivy  The amount of progress payments that have been paid by cash, check, or other forms
of payment to subcontractors.

Accrued cogts of Contractor contributions under employee pension plans shal be excluded until
actudly pad unless--

() The Contractor's practice is to make contributions to the retirement fund quarterly or
more frequently; and

(i) The contribution does not remain unpaid 30 days after the end of the gpplicable quarter
or shorter payment period. (Any contribution remaining unpaid shall be excluded from
the Contractor's indirect costs for payment purposes.)

Notwithstanding the audit and adjustment of nvoices or vouchers under paragraph (g) of this
clause, dlowable indirect costs under this contract shal be obtained by applying indirect cost
rates established in accordance with paragraph (d) of this clause.

Any statements in specifications or ather documents incorporated in this contract by reference
designating performance of services or furnishing of materials at the Contractor's expense or at
no cost to the Laboratory shall be disregarded for purposes of cost-reimbursement under this
clause.

By the 25" of each month during performance of this contract, the Contractor shdl furnish the
Laboratory an estimate of accrued expenditures for that month.

Fina indirect cost rates.

@

2

Fina annud indirect cost rates and the appropriate bases shall be established in accordance
with Subpart 42.7 of the Federa Acquisition Regulation (FAR) in effect for the period covered
by the indirect cost rate proposal.

() The Contractor shall submit an adequate find indirect cost rate proposa to the
Authorized Laboratory Procurement Officid (or cognizant Federd agency officid) and
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(f)

@

auditor within the 6 month period following the expiration of each of its fiscd years.
Reasonable extensions, for exceptiond circumstances only, may be requested in writing
by the Contractor and granted in writing by the Authorized Laboratory Procurement
Officid. The Contractor shal support its proposal with adequate supporting data.

(i) The proposed rates shall be based on the Contractor's actua cost experience for that
period. The authorized Laboratory Procurement Official and the Contractor shal
edablish the fina indirect cost rates as promptly as practica after receipt of the
Contractor's proposal.

3 The Contractor and the authorized Laboratory Procurement Officid shdl execute a written
understanding setting forth the find indirect cost rates. The understanding shal specify (i) the
agreed-upon find annual indirect cogt rates, (ii) the bases to which the rates apply, (iii) the
periods for which the rates apply, (iv) any specific indirect cost items trested as direct costs in
the settlement, and (V) the affected contract and/or subcontract, identifying any with advance
agreements or specid terms and the applicable rates. The understanding shdl not change any
monetary celling, contract obligation, or specific cost dlowance or disalowance provided for in
this contract. The understanding is incorporated into this contract upon execution.

4 Within 120 days after settlement of the fina indirect cost rates covering the year in which this
contract is physicaly complete (or longer, if gpproved in writing by the authorized Laboratory
Procurement Officid), the Contractor shdl submit a completion invoice or voucher to reflect the
Settled amounts and rates.

Billing rates. Until find annual indirect cost rates are established for any period, the Laboratory shdl
reimburse the Contractor at billing rates established by the authorized Laboratory Procurement Officid
or by an authorized representetive (the cognizant auditor), subject to adjustment when the find rates are
edtablished. These hilling rates--

(@) Shall be the anticipated find rates, and

2 May be prospectively or retroactively revised by mutua agreement, at either party's request, to
prevent substantia overpayment or underpayment.

Quick-closeout procedures. Quick-closeout procedures are gpplicable when the conditions in FAR
42.708(a) are stisfied.

Audit. At any time or times before find payment, the authorized Laboratory Procurement Officid may
have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be--

1) Reduced by amounts found by the authorized Laboratory Procurement Officid not to condtitute
dlowable costs; or
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(h)

0]
0

(20  Adjusted for prior overpayments or underpayments.

Find payment.

1) Upon approva of a completion invoice or voucher submitted by the Contractor in accordance
with paragraph (d)(4) of this clause, and upon the Contractor's compliance with dl terms of this
contract, the Laboratory shdl promptly pay any baance of alowable costs and that part of the
fee (if any) not previoudy paid.

2 The Contractor shall pay to the Laboratory any refunds, rebates, credits, or other amounts

(including interegt, if any) accruing to or recelved by the Contractor or any assignee under this
contract, to the extent that those amounts are properly alocable to costs for which the
Contractor has been reimbursed by the Laboratory. Reasonable expenses incurred by the
Contractor for securing refunds, rebates, credits, or other amounts shdl be alowable cogts if
approved by the Authorized Laboratory Procurement Officid. Before find payment under this
contract, the Contractor and each assignee whose assignment is in effect a the time of find
payment shall execute and deliver--

() An assgnment to the Laboratory, in form and substance satisfactory to the authorized
Laboratory Procurement Officid, of refunds, rebates, credits, or other amounts
(including interest, if any) properly dlocable to cogts for which the Contractor has been
reimbursed by the Laboratory under this contract; and

(i) A release discharging the Laboratory and the Government and their officers, agents, and
employees from al labilities, obligations, clams, and demands whatsoever under or
arisng under this contract.

Payment terms shall be Net 30 days.

Attached to each invoice and copy thereof, there shal be furnished the following certification which must
be manudly signed by an authorized representative of the Contractor:

"l certify that the above bill is correct and just; that the amounts claimed represent fair charges againgt
The Univergty of Chicago as Operator of Argonne National Laboratory and that reembursement has not
and will not be received therefore under any other Government contract or other source of Government

funds."

NEGOTIATED OVERHEAD RATES (AUG 2001)

This Clause Does Not Apply If The Contract Schedule Contains The Article Entitled "Predetermined
Indirect Rates".
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(b)

(©

(d)

C)

Notwithstanding the provisons of the clause entitled "Allowable Cost and Payment," the alowable
indirect costs under this contract shal be obtained by applying negotiated overhead rates to bases
agreed upon by the parties, as specified below.

The Contractor, as soon as possible but not later than ninety (90) days after the expiration of his fiscal
year, or such other period as may be specified in the contract, shal submit to the Laboratory, with a
copy to the cognizant audit activity, a proposed fina overhead rate or rates for that period based on the
Contractor's actua cost experience during that period, together with supporting cost data. Negotiations
of overhead rates by the Contractor and the Laboratory shal be undertaken as promptly as practicable
after receipt of the Contractor's proposal.

Allowability of costs and acceptability of cost dlocation methods shal be determined in accordance
with the clause entitled " Allowable Cost and Payment”.

The results of each negotiation shdl be st forth in a modification to this contract, which shdl specify (1)
the agreed find rates, (2) the bases to which the rates apply; and (3) the periods for which the rates

aoply.

Pending establishment of find overhead rates for any period, the Contractor shall be reimbursed ether
a negotiated provisona rates as provided in the contract, or a billing rates acceptable to the
Laboratory, subject to appropriate adjustment when the find rates for that period are established. To
prevent subgtantial over or under payment, and to apply ether retroactively or prospectively: (1)

Provisond rates may, at the request of ether party, be revised by mutud agreement, and (2) Billing

rates may be adjusted at any time by the Laboratory. Any such revison of negotiated provisond rates
provided in the contract shal be set forth in amodification to this contract.

LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL TRANSACTIONS(OCT

1999)

This clause gppliesif this contract is expected to exceed $100,000.

@

Definitions

"Agency" as used in this clause, means executive agency as defined in 2.101.

"Covered Federd action,” as used in this clause, means any of the following Federd actions.
1) The awarding of any Federd contract

2 The making of any Federd grant

3 The making of any Federd loan
(4)  Theentering into of any cooperative agreement
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) The extension, continuation, renewa, amendment, or modification of any Federd contract,
grant, loan or cooperative agreemert.

"Indian tribe" and "triba organization,” as used in this dause, have the meaning provided in section 4 of
the Indian Sdf-Determination and Education Assistance Act (25 U. S. C. 450B) and include Alaskan
Natives.

"Influencing or atempting to influence” as used in this dlause, means making, with the intent to influence,
any communication to or gppearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congressin connection
with any covered Federd action.

"Loca government,” as usad in this clause, means a unit of government in a State and, if chartered,
edtablished, or otherwise recognized by a State for the performance of a governmental duty, including a
locd public authority, a specid didtrict, an intrastate digtrict, a council of governments, a Soonsor group
representative organization, and any other insrumentdity of aloca government.

"Officer or employee of an agency,” as usad in this clause, includes the following individuds who are
employed by an agency:

(1)  Anindividud who is gppointed to a pogtion in the Government under title 5, United States
Code, including a position under atemporary gppointment.

2 A member of the uniformed services, as defined in subsection 101(3), title 37, United States
Code.

3 A specid Government employee, as defined in section 202, title 18, United States Code.

(4  Anindividua who is a member of a Federd advisory committee, as defined by the Federd
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individud, corporation, company, association, authority, firm,
partnership, society, State, and loca government, regardliess of whether such entity is operated for
profit, or not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian
organization with respect to expenditures specificaly permitted by other Federd law.

"Reasonable compensation,” as used in this clause, means with respect to a regularly employed officer
or employee of any person, compensation that is consstent with the norma compensation for such
officer or employee for work that is not furnished to, not funded by, or not furnished in cooperation with
the Federd Government.
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"Reasonable payment,” as used in this clause, means with respect to professond and other technica
services, apayment in an amount that is consistent with the amount normally paid for such servicesin the
private sector.

"Recipient,”" as used in this clause, includes the Contractor and all subcontractors. Thisterm excludes an
Indian tribe, triba organization, or any other Indian organization with respect to expenditures specificaly
permitted by other Federd law.

"Regularly employed,” as used in this clause, means with respect to an officer or employee of a person
requesting or recelving a Federa contract, an officer or employee who is employed by such person for
at least one hundred thirty (130) working days within one (1) year immediately preceding the date of the
submission that initiates agency consderation of such person for receipt of such contract. An officer or
employee who is employed by such person for less than one hundred thirty (130) working days within
one (1) year immediately preceding the date of the submission that initiates agency consideration of such
person shdl be considered to be regularly employed as soon as he or she is employed by such person
for one hundred thirty (130) working days.

"State" as used in this cdause, means a Stae of the United States, the Didrict of Columbia, the
Commonwedth of Puerto Rico, a territory or possesson of the United States, an agency or
indrumentdity of a State, and multi-State, regiond, or interstate entity having governmental duties and
powers.

Prohibitions

D Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a
Federa contract, grant, loan, or cooperative agreement from using appropriated funds to pay
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federd actions. the awarding of any
Federd contract; the making of any Federa grant; the making of any Federa 1oan; the entering
into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.

2 The Act dso requires Contractors b furnish a disclosure if any funds other than Federd
appropriated funds (including profit or fee received under a covered Federd transaction) have
been paid, or will be paid, to any person for influencing or atempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement.

3 The prohibitions of the Act do not apply under the following conditions:

(0] Agency and legiddtive liaison by own employees.
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(A)  The prohibition on the use of gppropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of a payment of reasonable compensation
made to an officer or employee of a person requesting or receiving a covered
Federd action if the payment is for agency and legiddive liaison activities not
directly related to a covered Federd action.

(B) For purposes of subdivison (b)(3)(i))(A) of this cdause, providing any
information specifically requested by an agency or Congress is permitted a any
time.

(C)  Thefollowing agency and legidative liaison activities are permitted a any time
where they are not related to a specific solicitation for any covered Federd
action:

Q) Discussng with an agency the qudities and characteridtics (including
individud demondrations) of the person's products or services,
conditions or terms of sae, and service capabilities.

2 Technicd discussions and other activities regarding the gpplication or
adaptation of the person's products or services for an agency's use.

(D)  The following agency and legidative liason activities are permitted where they
are prior to forma solicitation of any covered Federd action:--

(@D} Providing any information not specificaly requested but necessary for
an agency to make an informed decison about initiation of a covered
Federd action;

2 Technicd discussions regarding the preparation of an unsolicited
proposal prior to its submission; and

3 Capability presentations by persons seeking awards from an agency
pursuant to the provisons of the Smal Business Act, as amended by
Pub. L. 95-507, and subsequent amendments.

(E)  Only those services expressly authorized by subdivison (b)(3)(i)(A) of this
clause are permitted under this clause.

(i) Professona and technica services.

(A)  The prohibition on the use of gppropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of--
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@ A payment of reasonable compensation made to an officer or employee
of a person requesting or receiving a covered Federd action or an
extensgon, continuation, renewa, amendment, or modification of a
covered Federa action, if payment is for professona or technical
sarvices rendered directly in the preparation, submission, or negotiation
of any bid, proposd, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for
recelving that Federd action.

(20  Any ressonable payment to a person, other than an officer or employee
of a person requesting or receiving a covered Federd action or an
extenson, continuation, renewa, amendment, or modification of a
covered Federd action if the payment is for professond or technicd
services rendered directly in the preparation, submission, or negotiation
of any bid, proposa, or application for that Federa action or for
meeting requirements imposed by or pursuant to law as a condition for
receiving that Federal action. Persons other than officers or employees
of a person requesting or receiving a covered Federd action include
consultants and trade associations.

For purposed of subdivison (b)(3)(ii)(A) of this clause, "professona and
technica services' dhdl be limited to advice and andysis directly gpplying any
professond or technicad discipline. For example, drafting of alega document
accompanying a bid or proposd by alawyer is dlowable. Similarly, technica
advice provided by an engineer on the performance or operationd capability of
a piece of equipment rendered directly in the negotiation of a contract is
dlowable. However, communications with the intent to influence made by a
professona (such as a licensed lawyer) or a technicad person (such as a
licensed accountant) are not dlowable under this section unless they provide
advice and andyss directly applying their professond or technical expertise and
unless the advice or andysis is rendered directly and solely in the preparation,
submisson or negotiation of a covered Federd action. Thus, for example,
communications with the intent to influence made by a lawyer that do not
provide legd advice or andysis directly and solely related to the legal aspects of
his or her client's proposd, but generdly advocate one proposal over another
are not dlowable under this section because the lawyer is not providing
professond legd sarvices  Similaly, communicatiions with the intent to
influence made by an engineer providing an engineering andyss pior to the
preparation or submission of a bid or proposa are not dlowable under this
section since the engineer is providing technica services but not directly in the
preparation, submission or negotiation of a covered Federa action.
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(C©)  Reguirements imposed by or pursuant to law as a condition for recelving a
covered Federa award include those required by law or regulation and any
other requirements in the actual award documents.

(D)  Only those sarvices expresdy authorized by subdivisons (b)(3)(ii)(A)(1) and
(2) of this clause are permitted under this clause.

(E)  The reporting requirements of FAR 3.803(a) shdl not apply with respect to
payments of reasonable compensation made to regularly employed officers or
employees of a person.

Disclosure

@

2

©)

(4)

The Contractor who requests or receives from an agency a Federa contract shdl file with that
agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
person has made or has agreed to make any payment using nonappropriated funds (to include
profits from any covered Federd action), which would be prohibited under subparagraph (b)(1)
of this clause, if paid for with gppropriated funds.

The Contractor shall file a disclosure form at the end of each cdendar quarter in which there
occurs any event that materidly affects the accuracy of the information contained in any
disclosure form previoudy filed by such person under paragraph (c)(1) of this clause. An event
that materialy affects the accuracy of the information reported includes--

(0] A cumulative increase of twenty-five thousand dollars ($25,000) or more in the amount
paid or expected to be paid for influencing or attempting to influence a covered Federa
action; or

(it A change in the person(s) or individud(s) influencing or atempting to influence a
covered Federd action; or

@) A changein the officer(s) employee(s), or Member(s) contacted to influence or attempt
to influence a covered Federd action.

The Contractor shall require the submittal of a certification, and if required, a disclosure form by
any person who requests or receives any subcontract exceeding one hundred thousand dollars
($100,000) under the Federa contract.

All subcontractor disclosure forms (but not certifications) shal be forwarded from tier to tier
until received by the prime Contractor. The prime Contractor shdl submit al disclosures to the
Laboratory at the end of the cdendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shdl be retained in the subcontract file of the
awarding Contractor.
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(d)
(€
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Agreement. The Contractor agrees not to make any payment prohibited by this clause.
Pendlties.

@ Any person who makes an expenditure prohibited under paragraph (a) of this clause or who
fals to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause
shall be subject to civil pendties as provided for by 31 U.S.C. 1352. An imposition of a civil
penaty does not prevent the Government from seeking any other remedy that may be
gpplicable.

2 Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

Cog dlowability. Nothing in this clause makes dlowable or reasonable any costs which would
otherwise be unalowable or unreasonable. Conversdy, costs made specificdly undlowable by the
requirementsin this clause will not be made dlowable under any other provison.

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

@

(b)

(©

Unless advance written approva of the Laboratory Procurement Officid is obtained, the Contractor
shdl not acquire, for use in the performance of this contract, any supplies or services originating from
sources within, or that were located in or transported from or through, countries whose products are
banned from importation into the United States under regulations of the Office of Foreign Assets
Control, Department of the Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Kores,
Sudan, the territory of Afghanistan controlled by the Tdiban, and Serbia (excluding the territory of
Kosovo).

The Contractor shdl not acquire for use in the performance of this contract any supplies or services
from ertities controlled by the Government of Irag.

The Contractor agrees to insert the provisons of this dause, including this paragraph (c) in dl
subcontracts hereunder.

COSTSASSOCIATED WITH WHISTLEBLOWER ACTIONS

@

Definitions.

1) "Adverse determination” means
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(4)

(0] A recommendation decison under 29 CFR part 24 by an adminigtrative law judge that
the Contractor has violated the employee protection provisons of the statutes for which
the Secretary of Labor has been assigned responsibility;

(i) An initid agency decison under 10 CFR 708.10, that the Contractor has engaged in
conduct prohibited by 10 CFR 708.5; or

@) A decisgon againgt the Contractor by the Secretary under 41 U.S.C. 265(c)(1).

(iv) A judgment or other determination of ligbility againgt the Contractor and in favor of the
employeein an action in ajudicid forum.

"Codgts' include any costs or expenses relating to an employee action, as defined below,
including but not limited to back pay, damages or other award in the form of rdief to the
employee, adminidrative and clericd expenses, the cost of legd services, including litigation
costs, whether provided by the Contractor or procured from outside sources; the cogts of
services of accountants, consultants or other experts retained by the Contractor; al eements of
related compensation, costs and expenses of employees, officers and directors, and any smilar
cogts incurred after the commencement of the employee action.

"Employee action" means an action brought by an employee of the Contractor under 29 CFR
part 24, 10 CFR part 708, or 41 U.S.C. 265, or an action filed in federal or state court for
redress of discrimination or discriminatory action by a Contractor based on activities that would
be actionable under 29 CFR part 24, 10 CFR part 708, or 41 U.S.C. 265.

"Litigation costs' include attorney, consultant and expert witness fees associated with the
defense of an employee action, but exclude the costs of implementing a settlement, judgment, or
Secretarial Order.

Segregation of cogts. All litigation cogts incurred in the investigation and defense of an employee action
under this clause shadl be differentiated and accounted for by the Contractor so as to be separately
identifiable. If the Laboratory Procurement Representative provisionaly disalows such codts, then the
Contractor may not use funds advanced by the Laboratory under the contract to finance the litigation.

Allowatility of litigation and other codts.

D

Litigation cods, including the use of aternative dispute resolution and settlement costs incurred
in connection with an employee action under this clause are dlowable if the employee action is
resolved prior to an adverse determination, provided such cogts are otherwise alowable under
the clauses entitled "Insurance-Litigation and Claims" "Cogt Prohibitions Related to Legd and
Other Proceeding,” and other relevant provisions of this contract.
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(d)

2 In actions in which an adverse determination is issued, litigation, settlement and judgment costs,
aswel asthe cogt of complying with any Secretarid Order, are not dlowable, unless:

® The Contractor prevails in a proceeding subsequent to the adverse determination at
which afina decison isrendered in the action; or

(it The Laboratory Procurement Representative has, on the bass thet it is in the best
interest of the Laboratory, approved the Contractor's request to proceed with defense
of an action rather than entering into a settlement with the employee or accepting an
adverse determination or other interim decison prior to afina decison.

3 Subsequent to an adverse determination, litigation cogts, as well as costs associated with any
interim relief granted, may not be paid from contract funds, provided, however, that the
Laboratory Procurement Representative may, in appropriate circumstances, provide for
conditiona payment from contract funds upon provison of adequate security, or other adequate
assurance, and agreements by the Contractor to repay dl litigation costs, plus interes, if they
are subsequently determined to be undlowable.

4 Litigation costs incurred to defend an gpped by the employee from an interim or final decisonin
the Contractor's favor are alowable provided they are otherwise alowable under the clauses
entitled "Insurance Litigation and Clams' and "Cost Prohibitions Related to Legd and Other
Proceedings," and other relevant provisions of the contract.

The provisons of this clause shdl not apply to the defense of suits by employees or ex-employees of the
Contractor under section 2 of the Mg or Fraud Act of 1988 as amended. (See the clause entitled "Cost
Prohibitions Related to Legal and Other Proceedings.”)

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

@

(b)

“Segregated facilities” as wsed in this clause, means any waiting rooms, work arees, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing aress, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, sex, or nationd origin because of written or oral policies
or employee custom. The term does not include separate or single-user rest rooms or necessary
dressing or deeping areas provided to assure privacy between the sexes.

The Contractor agreesthat it does not and will not maintain or provide for its employees any segregated
fadlities a any of its establishments, and that it does not and will not permit its employees to perform
their services a any location under its control where segregated facilities are maintained. The Contractor
agreestha abreach of this clause isaviolation of the Equa Opportunity clause in this contract.
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The Contractor shdl include this dause in every sub-contract and purchase order that is subject to the
Equa Opportunity clause of this contract.

ACCESSTO AND OWNERSHIP OF RECORDS (JUN 1997)

This clause gpplies to contracts valued in excess of $2,000,000 or contracts to which Integrated Safety
Management (1SM) applies.

@

()

(©

(d)

L aboratory-owned Records. Except as provided in paragraph (b) of this clause, dl records acquired

or generated by the Contractor in its performance of this contract shal be the property of the
Laboratory and shal be ddlivered to the Laboratory or otherwise disposed of by the Contractor either
as the authorized Laboratory Procurement Officid may from time to time direct during the progress of
the work or, in any event, as the authorized Laboratory Procurement Officid shdl direct upon
completion or termination of the contract.

Contractor-owned Records. The following records are considered the property of the Contractor and
are not within the scope of paragraph (a) of this clause.

(@D} Employment-related records (such as workers compensation files, employee relations records;
records on salary and employee benefits, drug testing records, labor negotiation records,
records on ethics, employee concerns, and other employee related investigations conducted
under an expectation of confidentidity; employee assstance program records, and personne
and medica/hedlth related records and smilar files);

2 Confidentia contractor financid information;

3 Records relating to any procurement action by the Contractor except for records that under 48
CFR (DEAR) 970.5204-9, Accounts, Records and Inspection, are described as the property
of the Government; and

4 Legd records, including legd opinions, litigation files, and documents covered by the atorney-
client and attorney work product privileges.

Contract Completion or Termination. In the event of completion or termination of this contract, copies
of any of the Contractor-owned records identified in paragraph (b) of this clause, upon the request of
the Laboratory, shal be delivered to the Laboratory or its designees, including successor contractors.
Upon ddivery, title to such records shdl vest in DOE or its designees, and such records shdl be
protected in accordance with gpplicable federd laws (including the Privacy Act), as appropriate.

Inspection, Copying, and Audit of Records. All records acquired or generated by the Contractor,
including those described at paragraph (b) of this clause, shal be subject to inspection, copying, and
audit by the Government or its designees at dl reasonable times, and the Contractor shdl afford the
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Government or its designees reasonable facilities for such ingpection, copying, and audit, provided,
however, that upon request by the Laboratory Procurement Officid, the Contractor shal deliver such
records to a location specified by the Laboratory Procurement Official for ingpection, copying, and
audit. The Governmert or its designees shall use such records in accordance with gpplicable federd
laws (including the Privacy Act), as appropriate.

Applicability. Paragraphs (b), (c), and (d) of this clause apply to al records without regard to the date
or origination of such records.

Records Retention Standards. Special records retention standards, described at DOE Order 1324.5B,
Records Management Program and DOE Records Schedules (version in effect on effective date of
contract), are applicable for the classes of records described therein, whether or not the records are
owned by the Laboratory or the Contractor. In addition, the Contractor shdl retain individual radiation
exposure records generated in the performance of work under this contract until DOE authorizes
disposal. The Laboratory may waive agpplication of these record retention schedules, if, upon
termination or completion of the contract, the Laboratory exercises its right under paragraph (c) of this
clause to obtain copies and ddlivery of records described in paragraphs (a) and (b) of this clause.

ACCOUNTS, RECORDS, AND INSPECTION (JUNE 1996)

@

(b)

(©

(d)

Accounts. The contractor shal maintain a separate and distinct set of accounts, records, documents,
and other evidence showing and supporting: al alowable costs incurred; collections accruing to the
Contractor in connection with the work under this contract; other gpplicable credits, and fee accruals
under this contract; and the receipt, use, and digposition of al Laboratory property coming into the
possession of the Contractor under this contract. The system of accounts employed by the Contractor
shall be satisfactory to DOE and the Laboratory and in accordance with generally accepted accounting
principles consstently applied.

Inspection and audit of accounts and records. All books of account and records relating to this contract
shall be subject to inspection and audit by DOE or its authorized representative, a al reasonable times,
before and during the period of retention provided for in paragraph (d) below, and the Contractor shal
afford DOE proper facilities for such ingpection and audit.

Audit of subcontractors records. The Contractor also agrees, with respect to any subcontracts
(induding fixed-price or unit-price subcontracts or purchase orders) where, under the terms of the
subcontract, costs incurred are a factor in determining the amount payable to the subcontractor of any
tier, to either conduct an audit of the subcontractor's costs or arrange for such an audit to be performed
by the cognizant Laboratory audit agency through the Laboratory Procurement Representative.

Digposition of records. Except as agreed upon by the Laboratory and the Contractor, dl financial and

cost reports, books of account and supporting documents, system files, data bases, and other data
evidencing cogts dlowable, collections accruing to the Contractor in connection with the work under this
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contract, other applicable credits, and fee accruas under this contract, shal be the property of the
Laboratory, and shdl be ddivered to the Laboratory or otherwise disposed of by the Contractor either
as the Laboratory Procurement Representative may from time to time direct during the progress of the
work or, in any event, as the Laboratory Procurement Representative shdl direct upon completion or
termination of this contract and fina audit of accounts hereunder. Except as otherwise provided in this
contract, al other records in the possession of the Contractor relating to this contract shdl be preserved
by the Contractor for a period of three years after find payment under this contract or otherwise
disposed of in such manner as may be agreed upon by the Laboratory and the Contractor.

Reports. The Contractor shal furnish such progress reports and schedules, financid and cost reports,
and other reports concerning work under this contract as the Laboratory Procurement Representative
may from time to time require.

Inspections. The DOE shdl have the right to inspect the work and activities of the Contractor under this
contract a such time and in such manner asit shall deem gppropriate.

Subcontracts. The Contractor further agrees to require the incluson of provisons smilar to those in
paragraphs (a) through (g) and paragraph (i) of this dause in dl subcontracts (including fixed-price or
unit- price subcontracts or purchase orders) of any tier entered into hereunder where, under the terms of
the subcontract, costs incurred are a factor in determining the amount payable to the subcontractor.

NOTE: If the prime contract contains a“ Defective Cost or Pricing Data’ clause, this paragraph (g) shal
be modified by adding the following:

The contractor further agrees to include an “Audit” clause, the substance of which isthe “Audit” clause
st forth at FAR 52.215-2, in each subcontract which does not include provisons smilar to those in
paragraph (a) through paragraph (g) and paragraph (i) of this clause, but which contains a “defective
cost or pricing data’ clause.

Internal audit. The Contractor agrees to conduct an interna audit and examination satisfactory to DOE
of the records, operations, expenses, and the transactions with respect to costs claimed to be dlowable
under this contract annudly and at such other times as may be mutualy agreed upon. The results of such
audit, including the working papers, shal be submitted or made avalable to the Laboratory
Procurement Representetive.

Comptroller Generdl.
1) The Comptroller General of the United States, or an authorized representative, shdl have

access to and the right to examine any of the Contractor's directly pertinent records involving
transactions related to this contract or a subcontract hereunder.
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2 This paragraph may not be construed to require the Contractor or subcontractor to creste or
maintain any record that the Contractor or subcontractor does not maintain in the ordinary
course of business or pursuant to a provison of law.

Nothing in this contract shal be deemed to preclude an audit by the Genera Accounting Office
of any transaction under this contract.

WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1999)

@ The contractor shdl comply with the requirements of " DOE Contractor Employee Protection Program”
a 10 CFR part 708 for work performed on behaf of DOE directly related to activities at DOE-owned
or -leased Sites.

(b) The contractor shall insart or have inserted the substance of this clause, including this paragraph (b), in
subcontracts at dl tiers, for subcontracts involving work performed on behdf of DOE directly related to
activities at DOE-owned or -leased Sites.

LABORATORY SITE ACCESSBY NON-U.S. NATIONALS (JUL 2002)

Site access, including cyber access utilizing a Laboratory account, by dl non-U.S. citizens must be reviewed
and approved by the Laboratory Director or his designee. All new requests must be submitted on Form ANL-
593. NonU.S. citizens are either visitors (on ste for 30 days or less) or assignees (on ste for more than 30
days in a 12-month period). A certified host must be assgned for each vist or assgnment. Form ANL-593
should be submitted as far in advance as possible (aminimum of 30 days for a sengtive assgnment, 7 daysfor a
non-sendtive country assgnment or vist or sengtive vist.)

For assgnments (more than 30 days) involving aforeign national from a " Sengtive Country”, and/or accessto a
security area of the Laboratory or access to a sendtive subject, at least 30 days advance notice should be
provided to ensure that Security, Counterintelligence, and Export Control reviews can be accomplished, and a
DOE indices check can be completed prior to approval. In such cases, a pecific security plan isrequired to be
submitted to the Foreign Vidgts and Assgnments Office with the ANL-593 form requeting the vist. An indices
check normaly takes 30 days after completion of al required pre-clearance documents, but can take
consderably longer (once obtained, an indices check is vdid for two years).

For vigts or assgnments involving a oreign national from a "Terrorist Supporting Country”, (which currently
include: Cuba, Iran, Irag, Libya, North Korea, Sudan, Syria), specific approva of the visit/assgnment by the
Secretary of Energy or hisdesigneesisrequired. This gpproval, if granted, may take up to eight weeks after the
internal approvals have been processed.

The time frames indicated above shal not condtitute the basis for any equitable adjustment or clam to the
contract price or performance/ddivery period.
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For assistance in preparing arequest, contact the ANL Technica Investigator associated with your activity.

EXPORT LICENSE AGREEMENT (AUG 2002)

The Contractor understands that the materids and/or information being transmitted under the performance of
this contract may be subject to U.S. Government laws and regulations regarding export or re-export. This
includes deemed exports which are any communication of technical data to a foreign national, whether
it takes place in the United States or abroad. Technical information (data) provided to a foreign
national verbally, by mail, by telephone or facsimile, through visits or workshops, or through computer
networking is an export. If a foreign national observes equipment or a process, it may constitute an
export of technical data, if significant details are revealed. Itissoldy the Contractor’s obligation to obtain
al appropriate export licenses, keep required records, and comply fully with al export control statutes and
regulations. Unless authorized by gppropriate government license or regulation, Contractor agrees not to export
directly or indirectly any technology, software or materials provided by the Laboratory. Contractor shall be
soldy liable for any violation of export control statutes or regulaions, ad shdl indemnify and hold the
Department of Energy, The University of Chicago, and the Laboratory harmless from any liability that may arise
for any such violation.

CONFLICTSIN DOCUMENTATION (MAY 2001)

Any discrepancy, incongstency, or conflict in the SCHEDULE or in one or more of the documents identified in
the article entitled, “ Applicable Documentation” which can be reasonably ascertained by the Contractor shal be
immediately submitted to the Laboratory for its written decison. Any work undertaken by the Contractor
without such decision shdl be at the Contractor's own risk.

RIGHTSTO PROPOSAL DATA (MAY 2001)

It is agreed that, as a condition of the award of this contract, and notwithstanding the provisions of any notice
appearing on the proposal, the Government shal have the right to use, duplicate, disclose and have others do so
for any purpose whatsoever, the technica data contained in the proposal upon which this contract is based.

ENVIRONMENTAL PROTECTION (MAY 2001)

In performing this contract, the Contractor shal comply with the requirements set forth in al gpplicable Federad
and non-Federal environmenta protection laws, codes, ordinances, Executive Orders, regulations, and
directives.
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LIMITATIONS PERIOD (MAY 2001)

Any action brought by the Contractor for breach of contract, request for equitable adjustment, or any other
clam arisng under the contract must be identified in writing to the Laboratory Procurement Officid. Such
written notification must be received by the Laboratory Procurement Officid within two (2) years (unless an
earlier period is stated elsawhere in the contract) after the completion of work under the contract or after the
cause of action has arisen, whichever occurs firgt, otherwise the Contractor shal be barred from pursuing such
action.

VEHICLE LIABILITY INSURANCE COVERAGE (MAY 2001)

In the event a Government or Laboratory vehicle (including Laboratory-rented vehicde) will be utilized by the
Contractor during the course of work under this contract, contractor agrees to obtain and maintain appropriate
levels of automobile liability coverage for property damage and bodily injury and such insurance shdl be

primary.

INTEGRATION CLAUSE (MAY 2001)

This contract represents the full understanding of the parties and is the entire agreement between the parties. Al
negotiations between the parties have been merged into the contract, and there are no understandings or
agreements other than those incorporated into this contract.

SUSPECT/COUNTERFEIT PARTS (OCT 1999)

@ "Suspect/Counterfeit Parts' are parts that may be of new manufacture, but labeled to represent a
different class of parts, or used and/or refurbished parts, complete with fase labeling, that are
represented as new parts. Three categories of suspect/counterfeit parts exist:

D Fasteners, including bolts and nuts, made of carbon sted (designated as grade five or grade
eght) or sainless sted, with headmarks or stamps shown on the headmark list that was
prepared by the United States Customs Service (see Attachment | to this clause, or its latest
revison);

2 Piping vaves and flanges bearing labels that fasdy indicate that the items meet recognized
ASME or ASTM consensus standards; and,

(3) Used or refurbished molded-case eectrical circuit breakers or smilar type switch gear.
(b) Supplies furnished to the Laboratory under this contract shal not include suspect/counterfeit parts nor

shall such parts be used in performing any work under this contract whether on or off the Laboratory
gte.
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If suspect/counterfeit parts are furnished under this contract and are found on the Laboratory Site, such
parts shall be impounded by the Laboratory or they shall be removed by the Contractor as directed by
the Laboratory. The Contractor shal promptly replace such parts with supplies acceptable to the
Laboratory and the Contractor shdl be liable for al cods relating to impoundment, remova, and
replacement.

The rights of the Laboratory in this clause are in addition to any other rights provided by law or under
this contract.
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ATTACHMENT | TO SUSPECT/COUNTERFEIT PARTS CLAUSE

SUSPECT/COUNTERFEIT PART

HEADMARK LIST

ALL GRADE 5 AND GRADE 8 FASTENERS OF FOREIGN ORIGIN WHICH DO NOT BEAR ANY
MANUFACTURERS' HEADMARKS

O Grade 5 @ Grade 8

GRADE 5 FASTENERS WITH THE FOLLOWING MANUFACTURERS' HEADMARKS:
MARK MANUFACTURER @ MARK MANUFACTURER
J Jinn Her (TW) KS Kosaka Kogyo (JP)

©

GRADE 8 FASTENERS WITH THE FOLLOWING MANUFACTURERS' HEADMARKS:

. MARK MANUFACTURER MARK MANUFACTURER
'”' A Asahi Mig. (JP) KS KS Kosaka Kogyo {JP)
NF Nippon Fasteners (JP) (@» RT Takai Lid (JP)
H Hinomoto Metal {JP) @ FM Fastener Co of Japan (JP)

M Minamida Sieybo (JP) @ KY Kyoei Mfg (JP}

MS Minato Kogyo (JP) @ J Jinn Her (TW)

Holl ) i
Trgnogvlve Infasce (CA TW JP YU) (Greater than 1/2 inch dia)

E Daiei (JP) @ UNY  Unytite (JP)

GRADE 8.2 FASTENERS WITH THE FOLLOWING HEADMARKS:
MARK  MANUFACTURER
KS Kosaka Kogyo (JP}

BEE

s R
Y Y

@

GRADE A325 FASTENERS (BENNETT DENVER TARGET ONLY) WITH THE FOLLOWING HEADMARKS:
MARK MANUFACTURER

Type 1 A325KS Kosaka Kogyo (JP)
Ir T |

Type 2 { ]
v N N

Type 3 |\ ks J

Headmarkings are usually raised — sometimes indented.

KEY: CA-Canada, JP-Japan, TW-Taiwan, YU-Yugoslavia
£ ’ ': E ANY BOLT ON THIS LIST SHOULD BE TREATED AS DEFECTIVE WITHOUT FURTHER TESTING.

OR, IF YOU SEE ANY INDICATION THAT A CIRCUIT BREAKER MAY BE
USED OR REFURBISHED (SEE BULLETIN, NO. DOE/EH-0266)
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