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NOTICE TO PROCEED (OCT 1999)

This contract is designated as high risk. The contractor shall not commence work under this contract unless and
until the contractor receives a notice to proceed issued by the Procurement Representative.

DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997)

@

(b)

(©

(d)

Applicability.
This clause gppliesto dl contracts (except for commercia items) in excess of $500,000.
Definition.

“Eligible employeg’ means a current or former employee of a Contractor or subcontractor employed at
a Department of Energy Defense Nuclear Facility (1) whose position of employment has been, or will
be, involuntarily terminated (except if terminated for cause), (2) who has adso met the digible criteria
contained in the Department of Energy guidance for Contractor work force restructuring, as may be
amended or supplemented from time to time, and (3) who is qudified for a particular job vacancy with
the Department or one of its Contractors with respect to work under its contract with the Department at
the time the particular position isavailable

Consggtent with Department of Energy guidance for Contractor work force restructuring, as may be
amended or supplemented from time to time, the Contractor agrees thet it will provide a preference in
hiring to an eigible employee to the extent practicable for work performed under this contract.

The requirements of this clause shal be included in subcontracts at any tier (except for subcontracts for
commercial items pursuant to 41 U.S.C. 403 expected to exceed $500,000.

COVENANT AGAINST CONTINGENT FEES (APR 1984)

@

(b)

The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or
agency. For breach or violaion of this warranty, the Laboratory shal have the right to annul this
contract without liability or, in its discretion, to deduct from he contract price or consideration, or
otherwise recover, the full amount of the contingent fee.

"Bona fide agency,” as usad in this dause, means an established commercid or sdling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to
obtain any Government contract or contracts through improper influence,



4,

"Bona fide employee,” as used in this clause, means a person, employed by a contractor and subject to
the contractor's supervison and control as to time, place, and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out
as being able to obtain any Government contract or contracts through improper influence.

"Contingent fee" as used in this clause, means any commission, percentage, brokerage, or other fee that
is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence" as used in this dause, means any influence that induces or tends to induce a
Government employee or officer to give consderation or to act regarding a Government contract on any
basis other than the merits of the matter.

EQUAL OPPORTUNITY (APR 2002)

@

(b)

Definition. "United States" as used in this clause, means the 50 States, the Didrict of
Columbia, Puerto Rico, the Northern Mariana Idands, American Samoa, Guam, the U.S.
Virgin Idands, and Wake Idand.

If, during any 12-month period (including the 12 months preceding the award of this contract),
the Contractor has been or is awarded nonexempt Federa contracts and/or subcontracts that
have an aggregate vaue in excess of $10,000, the Contractor shal comply with paragraphs
(b)(2) through (b)(11) of this clause, except for work performed outside the United States by
employees who were not recruited within the United States. Upon request, the Contractor shall
provide information necessary to determine the applicability of this clause.

D The Contractor shdl not discriminate againgt any employee or applicant for employment
because of race, color, religion, sex, or nationd origin. However, it shdl not be a
violaion of this dause for the Contractor to extend a publicly announced preference in
employment to Indians living on or near an Indian resarvation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR
60-1.5.

2 The Contractor shdl take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, sex, or nationd origin. This shdl include, but not be limited to—

@)  Employment;

() Upgrading;
(i) Demation;
(iv)  trander;

V) Recruitment or recruitment advertisng;
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(4)

©)

(6)

()

(8)

©)

(vi)  Layoff or termingtion;
(vi)  Ratesof pay or other forms of compensation; and
(viii)  Sdection for training, including gpprenticeship.

The Contractor shall post in congpicuous places available to employees and applicants
for employment the notices to be provided by the Laboratory or the Government that
explain this dlause.

The Contractor shdl, in al solicitations or advertissments for employees placed by or
on behdf of the Contractor, state that al qualified applicants will receive consderation
for employment without regard to race, color, religion, sex, or nationa origin.

The Contractor shall send, to each labor union or representative of workerswith which
it has a collective bargaining agreement or other contract or understanding, the notice to
be provided by the Laboratory or the Government advising the labor union or workers
representative of the Contractor's commitments under this clause, and post copies of the
notice in congpicuous places available to employees and applicants for employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shdl furnish to the contracting agency dl information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shal dso file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed
within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to ether the regiona Office of Federa Contract
Compliance Programs (OFCCP) or the locd office of the Equa Employment
Opportunity Commisson for the necessary forms.

The Contractor shall permit accessto its premises, during norma business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance
evauations and complaint investigations. The Contractor shall permit the Government to
ingpect and copy any books, accounts, records (including computerized records), and
other materid that may be reevant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.

If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
indigible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
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(10)

(11)

remedies invoked againgt the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulaions, and orders of the Secretary of Labor; or as
otherwise provided by law.

The Contractor shal include the terms and conditions of paragraphs (b)(1) through (11)
of this clause in every subcontract or purchase order that is not exempted by the rules,
regulations, or orders of the Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be binding upon each subcontractor
or vendor.

The Contractor shall take such action with respect to any subcontract or purchase order
as the Laboratory or the Government may direct as a means of enforcing these terms
and conditions, including sanctions for noncompliance, provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

Notwithstanding any other clause in this contract, disputes reaive to this clause will be
governed by the proceduresin 41 CFR 60-1.1.

EMPLOYMENT REPORTSON SPECIAL DISABLED VETERANS, VETERANSOF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

@

(b)

(©

Unless the Contractor is a State or loca government agency, the Contractor shall report a least

annually, as required by the Secretary of Labor, on—

D

2

©)

The Contractor shal report the above items by completing the Form VETS-100, entitled “Federal

The number of specia disabled veterans, the number of veterans of the Vietnam era, and other
eigible veterans in the workforce of the Contractor by job category and hiring location; and

The total number of new employees hired during the period covered by the report, and of the
total, the number of specid disabled veterans, the number of veterans of the Vietnam era, and

the number of other eigible veterans, and

The maximum number and the minimum number of employees of the Contractor during the

period covered by the report.

Contractor Veterans' Employment Report (VETS-100 Report)”.

The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning

September 30, 1988.



(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect totd hires during
the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an ending date—

@ As of the end of any pay period between July 1 and August 31 of the year the report is due; or

2 As of December 31, if the Contractor has prior written gpprova from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report
EEO-1 (Standard Form 100).

(e The Contractor shal base the count of veterans reported according to paragraph () of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shdl
invite dl specid disabled veterans, veterans of the Vietnam era, and other digible veterans who wish to
benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor.
Theinvitation shal dae thai—

(@D} Theinformation is voluntarily provided:;
(2)  Theinformation will be kept confidentid;

3 Disclosure or refusd to provide the information will not subject the gpplicant or employee to any
adverse treatment; and

4 The information will be usad only in accordance with the regulations promulgated under 38
U.S.C. 4212.

® The Contractor shdl insert the terms of this clause in al subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.

EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

This clause gpplies to al contracts and subcontracts for persond property and nonpersona services (including
construction) of $25,000 or more except as waived by the Secretary of Labor. The requirements of the clause,
Equa Opportunity for Speciad Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans, in
any contract with a State or local government (or any agency, instrumentality, or subdivision) do not apply to
any agency, insrumentaity, or subdivison of that government that does not participate in work on or under the
contract. The clause requires submisson of the VETS-100 Report in al cases where the contractor or
subcontractor has received an award of $25,000 or more, except for awards to State and local governments,
and foreign organizations where the workers are recruited outside of the United States.
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Definitions. As used in this dause--

All employment openings - means dl positions except executive and top management, those positions
that will be filled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm
incdludes full-time employment, temporary employment of more than 3 days duraion, and part-time
employmen.

Executive and top management - means any employee—

@

)

©)

(4)
©)

Whose primary duty condsts of the management of the enterprise in which the individud is
employed or of a customarily recognized department or subdivision thereof;

Who customarily and regularly directs the work of two or more other employees;

Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any
other change of status of other employees will be given particular weight;

Who customarily and regularly exercises discretionary powers, and

Who does not devote more than 20 percent or, in the case of an employee of aretail or service
establishment, who does not devote more than 40 percent of tota hours of work in the work
week to activities that are not directly and closely related to the performance of the work
described in paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in
the case of an employee who is in sole charge of an establishment or a physicaly separated
branch establishment, or who owns at least a 20 percent interest in the enterprise in which the
individud is employed.

Other digible veteran means any other veteran who served on active duty during awar or in a
campaign or expedition for which a campaign badge has been authorized.  Positions that will
be filled from within the Contractor's organization means employment openings for which the
Contractor will give no congderation to persons outside the Contractor's organization (including
any dfiliates, subsdiaries, and parent companies) and includes any openings the Contractor
proposes to fill from regularly established ““recal” lists. The exception does not apply to a
particular opening once an employer decides to consider gpplicants outside of its organization.

Quadified specid disabled veteran means a specid disabled veteran who satifies the requisite
kill, experience, education, and other job-reated requirements of the employment position such
veteran holds or desires, and who, with or without reasonable accommodeation, can perform the
essentid functions of such position.

Specid disabled veteran means—



(b)

D

2

A veteran who is entitled to compensation (or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of
Veterans Affairs for a disability—

(0] Rated at 30 percent or more; or

(it Rated at 10 or 20 percent in the case of a veteran who has been determined
under 38 U.S.C. 3106 to have a serious employment handicap (i.e, a
ggnificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consstent with the veteran's abilities, aptitudes, and interests); or

A person who was discharged or released from active duty because of a service-
connected disability.

Veteran of the Vietnam era means a person who—

D

)

Generd.

Served on active duty for a period of more than 180 days and was discharged or
released from active duty with other than a dishonorable discharge, if any part of such
active duty occurred—

(0] In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in dl other cases; or

Was discharged or released from active duty for a service-connected dissbility if any
part of the active duty was performed—

® In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in al other cases.

(@D} The Contractor shdl not discriminate againgt the individua because the individud is a specid
dissbled veteran, a veteran of the Vietnam era, or other digible veteran, regarding any position
for which the employee or applicant for employment is quaified. The Contractor shdl teke
affirmative action to employ, advance in employment, and otherwise treat qudified specid
disabled veterans, veterans of the Vietnam era, and other digible veterans without discrimination
based upon their disability or veterans satusin dl employment practices such as—

0]

Recruitment, advertising, and job gpplication procedures,
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(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

(i) Rate of pay or any other form of compensation and changes in compensation;

(iv)  Jobassgnments, job classfications, organizationd structures, postion descriptions, lines
of progression, and seniority ligts,

v) Leaves of absence, Sck leave, or any other leave;

(vi)  Fringe bendfits available by virtue of employment, whether or not administered by the
Contractor;

(vii)  Sdection and financid support for training, including gpprenticeship, and ontthe-job
training under 38 U.S.C. 3687, professona mestings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

(viii)  Activities sponsored by the Contractor including socid or recregtiond programs; and

(iX)  Any other term, condition, or privilege of employment.

The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of

Labor issued under the Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act),
as amended (38 U.S.C. 4211 and 4212).

Ligting openings.

@

)

The Contractor shall immediatdy list dl employment openings that exig a the time of the
execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment
of the Contractor other than the one where the contract is being performed, but excluding those
of independently operated corporate affiliates, at an agppropriate loca public employment
sarvice office of the State wherein the opening occurs. Ligting employment openings with the
U.S. Department of Labor's Americas Job Bank shdl satisfy the requirement to ligt jobs with
the local employment service office.

The Contractor shal make the liting of employment openings with the local employment service
office at least concurrently with using any other recruitment source or effort and shdl involve the
normd obligations of placing a bonafide job order, including accepting referrds of veterans and
nonveterans. This liging of employment openings does not require hiring any particular job
aoplicant or hiring from any particular group of job gpplicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning
nondiscrimingtion in employment.

10
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Whenever the Contractor becomes contractualy bound to the listing terms of this clause, it shdll
advise the State public employment agency in each State where it has establishments of the
name and location of each hiring location in the State. As long as the Contractor is contractually
bound to these terms and has so advised the State agency, it need not advise the State agency
of subsequent contracts. The Contractor may advise the State agency when it is no longer
bound by this contract clause.

Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the Digtrict of Columbia, the Commonwedth of Puerto Rico, the Commonwedlth
of the Northern Mariana Idands, American Samoa, Guam, the Virgin Idands of the United States, and
Wake Idand.

Pogtings.

@

)

©)

(4)

The Contractor shal post employment notices in congpicuous places that are available to
employees and gpplicants for employment.

The employment notices shal—

(0] State the rights of gpplicants and employees as well as the Contractor's obligation under
the law to take affirmative action to employ and advance in employment quaified
employees and gpplicants who are specia disabled veterans, veterans of the Vietnam
era, and other digible veterans, and

(i) Be in a form prescribed by the Deputy Assstant Secretary for Federa Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor),
and provided by or through the Laboratory Procurement Representative.

The Contractor shall ensure that applicants or employees who are specia disabled veterans are
informed of the contents of the notice (eg., the Contractor may have the notice read to a
visudly disabled veteran, or may lower the posted notice so that it can beread by apersonina
whedchair).

The Contractor shal notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound
by the terms of the Act and is committed to take affirmative action to employ, and advance in
employment, qudified specid disabled veterans, veterans of the Vietnam era, and other digible
veterans.

Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulaions, and relevant orders of the
Secretary of Labor issued pursuant to the Act.
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()} Subcontracts. The Contractor shal insert the terms of this clause in dl subcontracts or purchase orders
of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The
Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance.

1. AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

@ Generd.

@

)

Regarding any postion for which the employee or goplicant for employment is qudified, the
Contractor shdl not discriminate againgt any employee or gpplicat because of physical or
mental disability. The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise trest qudified individuas with disabilities without discrimination
based upon their physicd or mentd disability in al employment practices such as—

0]
(i)

(i)
)

)
(vi)

(vii)

(viii)
(ix)

Recruitment, advertising, and job application procedures,

Hiring, upgrading, promotion, award of tenure, demoation, transfer, layoff, termination,
right of return from layoff, and rehiring;

Rates of pay or any other form of compensation and changes in compensation;

Job assgnments, job classfications, organizationa structures, pogition descriptions, lines
of progression, and seniority lids,

Leaves of absence, sick leave, or any other leave;

Fringe benefits available by virtue of employment, whether or not administered by the
Contractor;

Sdection and financid support for training, including gpprenticeships, professond
meetings, conferences, and other related activities, and selection for leaves of absence
to pursue training;

Activities sponsored by the Contractor, including socid or recreationa programs, and

Any other term, condition, or privilege of employment.

The Contractor agrees to comply with the rules, regulaions, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793)
(the Act), as amended.

12



(b)

(©

(d)

Pogtings.
@ The Contractor agreesto post employment notices stating —

® The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qudified individuals with dissbilities, and

(i) The rights of gpplicants and employees.

2 These notices shdl be posted in conspicuous places that are available to employees and
goplicants for employment. The Contractor shall ensure that gpplicants and employees with
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice
reed to a visudly dissbled individua, or may lower the posted notice so that it might be read by
a person in a whedlchair). The notices shal be in a form prescribed by the Deputy Assstant
Secretary for Federa Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Laboratory Procurement Representative.

(3) The Contractor shal notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and
advance in employment, qudified individuas with physicd or mentd disghilities.

Noncompliance. If the Contractor does not comply with the requirements of this clause, gppropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant
to the Act.

Subcontracts. The Contractor shdl include the terms of this clause in every subcontract or purchese
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shal act as specified by the Deputy Assstant Secretary to enforce the terms, including
action for noncompliance.

SECURITY (MAY 2002)

@

Responghility. It is the contractor's duty to safeguard al dlassfied information, specid nuclear materid,
and other DOE property. The contractor shdl, in accordance with DOE security regulations and
requirements, be respongble for safeguarding al classfied information and protecting againgt sabotage,
espionage, loss or theft of the classfied documents and materia in the contractor's possesson in
connection with the performance of work under this contract. Except as otherwise expressy provided in
this contract, the contractor shdl, upon completion or termination of this contract, transmit to DOE any
classfied matter in the possesson of the contractor or any person under the contractor's control in
connection with performance of this contract. If retention by the contractor of any classfied matter is
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(b)

(©

(d)

C)

®

()

W)

0]

required after the completion or termination of the contract, the contractor shdl identify the items and
types or categories of matter proposed for retention, the reasons for the retention of the matter, and the
proposed period of retention. If the retention is approved by the contracting officer, the security
provisons of the contract shall continue to be applicable to the matter retained. Specia nuclear materid
shall not be retained after the completion or termination of the contract.

Regulations. The contractor agrees to comply with al security regulations and requirements of DOE in
effect on the date of award.

Definition of classfied information. The term "dassfied information’ means Redtricted Data, Formerly
Redtricted Data, or Nationa Security Information.

Definition of redricted data The term "Redricted Datd' means dl data concerning (1) design,
manufacture, or utilization of atomic wegpons, (2) the production of specid nuclear materid; or (3) the
use of specid nuclear materid in the production of energy, but shdl not include data declassfied or
removed from the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954,
as amended.

Definition of formerly redtricted data. The term "Formerly Redtricted Data' means dl data removed from
the Restricted Data category under section 142 d. of the Atomic Energy Act of 1954, as amended.

Definition of Nationd Security Information. The term "Nationa Security Information” means any
information or materia, regardless of its physica form or characteritics, that is owned by, produced for
or by, or is under the control of the United States Government, that has been determined pursuant to
Executive Order 12356 or prior Orders to require protection against unauthorized disclosure, and
which is s0 designated.

Definition of Specid Nuclear Materid (SNM). SNM means. (1) plutonium, uranium enriched in the
isotope 233 or in the isotope 235, and any other materia which pursuant to the provisons of Section 51
of the Atomic Energy Act of 1954, as amended, has been determined to be specid nuclear materia, but
does not include source materid; or (2) any materid atificialy enriched by any of the foregoing, but
does not include source materid.

Security clearance of personnd. The contractor shal not permit any individua to have access to any
classfied information, except in accordance with the Atomic Energy Act of 1954, as amended,
Executive Order 12356, and the DOE's regulations or requirements applicable to the particular level
and category of classfied information to which accessis required.

Crimind ligbility. It is understood that disclosure of any classfied information relating to the work or
services ordered hereunder to any person not entitled to receive it, or failure to safeguard any classified
information that may come to the contractor or any person under the contractor's control in connection
with work under this contract, may subject the contractor, its agents, employees, or subcontractors to
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0

crimind liability under the laws of the United States. (See the Atomic Energy Act of 1954, as amended,
42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and E.O. 12356.)

Foreign Ownership, Control or Influence.

@

)

©)

(4)

©)

The Contractor shdl immediately provide the cognizant security office written notice of any
change in the extent and nature of foreign ownership, control or influence over the Contractor
which would affect any answer to the questions presented in the Certificate Pertaining to
Foreign Interests, Standard Form 328 or the Foreign Ownership, Control or Influence
guestionnaire executed by the Contractor prior to the award of this contract. In addition, any
notice of changes in ownership or control which are required to be reported to the Securities
and Exchange Commission, the Federd Trade Commission, or the Department of Justice shall
a0 be furnished concurrently to the Laboratory Procurement Officid.

If a Contractor has changes involving foreign ownership, control or influence, DOE must
determine whether the changes will pose an undue risk to the common defense and security. In
making this determination, DOE will consder proposads made by the Gontractor to avoid or
mitigete foreign influences.

If the cognizant security office at any time determines that the Contractor is, or is potentidly,
subject to foreign ownership, control or influence, the Contractor shal comply with such
indructiors as the Laboratory Procurement Officid shal provide in writing to safeguard any
classfied information or specid nuclear materid.

The Contractor agrees to insart terms that conform substantidly to the language of this clause,
including this paragraph, in al subcontracts under this contract that will require subcontractor
employess to possess access authorizations. Additionaly, the Contractor must require
subcontractors to have an exising DOD or DOE Fecility Clearance or submit a completed
Certificate Pertaining to Foreign Interests, Standard Form 328, required in DEAR 952.204-73
prior to award of a subcontract. Information to be provided by a subcontractor pursuant to this
clause may be submitted directly to the Laboratory Procurement Officid. For purposes of this
clause, the term "Contractor”" shal mean Subcontractor and the term “contract” shal mean
subcontract.

The Laboratory may terminate this contract for default either if the Contractor fails to meet
obligations imposed by this clause or if the Contractor creates a FOCI stuation in order to
avoid performance or a termination for default. The Laboratory may terminate this contract for
convenience if the Contractor becomes subject to FOCI and for reasons other than avoidance
of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.
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CLASS FICATION/DECLASSIFICATION (SEP 1997)

In the performance of work under this contract, the Contractor or subcontractor shal comply with al provisons
of the Department of Energy’s regulaions and mandatory DOE directives which goply to work involving the
classfication and declassfication of information, documents, or materid. In this section, “information” means
fects, data, or knowledge itsdlf; “document” means the physica medium on or in which information is recorded;
and “materid” means a product or substance which contains or reveds information, regardless of its physica
form or characterigics. Classfied information is “Redtricted Data’ and “Formerly Restricted Data’ (classified
under the Atomic Energy Act of 1954, as amended) and the “Nationa Security Information” (classfied under
Executive Order 12958 or prior Executive Orders).

The origind decison to dassfy or declassfy information is consdered an inherently Government function. For
this reason, only Government personnd may serve as origind classfiers, i.e, Federd Government Origind
Classfiers. Other personnd (Government or Contractor) may serve as derivative classfiers which involves
making classfication decisons based upon classfication guidance which reflect decisons made by Federd
Government Origind Classfiers.

The Contractor or subcontractor shall ensure that any document or materid that may contain classfied
informetion is reviewed by either a Federa Government or a Contractor Derivative Classfier in accordance
with classfication regulations including mandatory DOE directives and classfied/declassification guidance
furnished to the Contractor by the Department of Energy to determine whether it contains classfied information
prior to disssmination. For information which is not addressed in classfication/declassification guidance, but
whose sengtivity appears to warrant classfication, the Contractor of subcontractor shal ensure that such
information is reviewed by a Federd Government Origina Classfier.

In addition, the Contractor or subcontractor shal ensure that existing classified documents (containing either
Restricted Data or Formerly Restricted Data or National Security Information) which are in its possesson or
under its control are periodicaly reviewed by a Federd Government or Contractor Derivative Declassfier in
accordance with cdlassfication regulations, mandatory DOE directives and classification/declassification guidance
furnished to the Contractor by the Department of Energy to determine if the documents are no longer
gopropriately classfied. Priorities for declassfication review of classfied documents shal be based on the
degree of public and researcher interest and the likelihood of declassification upon review. Documents which
no longer contain classified information are to be declassfied. Declassified documents then shal be reviewed to
determine if they are publicly rdeasable. Documents which are declassified and determined to be publicly
releassble are to be made available to the public in order to maximize the public's access to as much
Government information as possble while minimizing security codts.

The Contractor or subcontractor shal insert this clause in any subcontract which involves or may involve access
to dassfied information.
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10.

CLEAN AIR AND WATER (APR 1984)

@

"Air Act,” as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).
"Clean air sandards,”" as used in this clause, means --

@ Any enforceable rules, regulations, guiddines, standards, limitations, orders, controls,
prohibitions, work practices, or other requirements contained in, issued under, or otherwise
adopted under the Air Act or Executive Order 11738;

2 An applicable implementation plan as described in section 110(d) of the Air Act (42 U.S.C.
7410 (d));

3 An approved implementation procedure or plan under section 111(c) or section 111(d) of the
Air Act (42 U.S.C. 7411 (c) or (d)); or

4 An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C. 7412
(d)).

"Clean water dandards," as used in this clause, means any enforceable limitation, control, condition,
prohibition, standard, or other requirement promulgated under the Water Act or contained in a permit
issued to a discharger by the Environmenta Protection Agency or by a State under an approved
program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by loca government to
ensure compliance with pretreatment regulations as required by section 307 of the Water Act (33
U.S.C. 1317).

"Compliance" as used in this clause, means compliance with --
(@D} Clean air or water standards; or

2 A schedule or plan ordered or approved by a court of competent jurisdiction, the Environmentd
Protection Agency, or an ar or water pollution control agency under the requirements of the Air
Act or Water Act and related regulations.

"Fadility," as used in this clause, means any building, plant, ingtalation, structure, mine, vessdl or other
floating craft, location, or Ste of operations, owned, leased, or supervised by a Contractor or
subcontractor, used in the performance of a contract or subcontract. When a location or site of
operations includes more than one building, plant, ingdlation, or structure, the entire location or Site shall
be deemed a facility except when the Adminigtrator, or a designee, of the Environmenta Protection
Agency, determines that independent facilities are collocated in one geographical area

"Water Act," asused in this clause, means Clean Water Act (33 U.S.C. 1251 et seq.)
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(b)

The Contractor agrees --

1) To comply with dl the requirements of section 114 of the Clean Air Act (42 U.S.C. 7414) and
section 308 of the Clean Water Act (33 U.S.C. 1318) rdating to ingpection, monitoring, entry,
reports, and information, as well as other requirements specified in section 114 and section 308
of the Air Act and the Water Act, and dl regulations and guidelines issued to implement those
acts before the award of this contract;

2 That no portion of the work required by this contract will be performed in afacility listed on the
Environmental Protection Agency Lig of Violating Facilities on the date when this contract was
awarded unless and until the EPA diminates the name of the facility from the liing;

3 To use best efforts to comply with clean air standards and clean water standards at the facility in
which the contract is being performed; and

4 To inset the subgtance of this dause into any nonexempt subcontract, including this
subparagraph (b)(4).

11. PREFERENCE FOR U.S-FLAG AIR CARRIERS (JAN 1997)

@

(b)

(©

"Internationa air trangportation,” as used in this clause, means trangportation by air between a place in
the United States and a place outside the United States or between two places both of which are
outside the United States.

"United States," as used in this clause means the 50 States, the Digtrict of Columbia, the Commonwedth
of Puerto Rico, and possessions of the United States.

"U.S-flag ar carrier,” as used in this clause, means an air carrier holding a certificate under section 401
of the Federa Aviation Act of 1958 (49 U.S.C. 1371).

Section 5 of the International Air Trangportation Fair Competitive Practices Act of 1974 (49 U.S.C.
1517) (FHy America Act) requires that all Federd agencies and Government contractors and
subcontractors use U.S-flag air carriers for U.S. Government-financed internationd ar transportation
of personnd (and their persond effects) or property, to the extent that service by those carriers is
available. It requires the Comptroller Genera of the United States, in the abosence of satisfactory proof
of the necessity for foreign-flag air trangportation, to disalow expenditures from funds, appropriated or
otherwise established for the account of the United States, for internationd air trangportation secured
aboard aforeign-flag ar carrier if aU.S-flag air carrier is available to provide such services.

The Contractor agrees, in performing work under this contract, to use U.S-flag ar cariers for

internationd air transportation of personne (and their persond effects) or property to the extent that
sarvice by those carriersis available.
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12.

(d) In the event that the Contractor sdlects a carrier other than a U.S.-flag ar carrier for internationd air
transportation, the Contractor shall include a certification on vouchers involving such trangportation
essentidly asfollows

CERTIFICATION OF UNAVAILABILITY OF U.S-FLAG AIR CARRIERS
| hereby certify that internationd air trangportation of persons (and their persond effects) or property by U.S--

flag ar carrier was not available or it was necessary to use foreign-flag air carrier service for the following
reasons (See section 47.403 of the Federal Acquisition Regulation). State reasons.

(End of certification)

(e The Contractor shdl include the subgtance of this clause, including this paragraph (e), in each
subcontract or purchase under this contract thet may involve internationd air trangportation.

PREFERENCE FOR PRIVATELY OWNED U.S-FLAG COMMERCIAL VESSELS (APR 2003)

@ Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46
U.S.C. Appx 1241(b)) requires that Federal departments and agencies shdl transport in
privatdly owned U.S-flag commercia vesses at least 50 percent of the gross tonnage of
equipment, materias, or commodities that may be transported in ocean vessdls (computed
separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shdl be
accomplished when any equipment, materids, or commodities, located within or outsde the
United States, that may be transported by ocean vessd are—

Q) Acquired for aU.S. Government agency account;

2 Furnished to, or for the account of, any foreign nation without provison for
reimbursement;

3 Furnished for the account of aforeign nation in connection with which the United States
advances funds or credits, or guarantees the convertibility of foreign currencies; or

4 Acquired with advance of funds, loans, or guaranties made by or on behdf of the
United States.

(b) The Contractor shal use privately owned U.S.-flag commercid vessds to ship a least 50

percent of the gross tonnage involved under this contract (computed separately for dry bulk
cariers, dry cargo liners, and tankers) whenever shipping any equipment, materids, or
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(©

(d)

(€

commodities under the conditions set forth in paragraph (a) of this clause, to the extent that such
vesHds are avalable at rates that are far and reasonable for privaiedy owned U.S-flag
commercid vessHs.

D The Contractor shall submit one legible copy of arated on-board ocean hill of lading for
each shipment to both—

® The Authorized Laboratory Procurement Officid, and

(i) The: Office of Cargo Preference
Maritime Adminigration (MAR-590)
400 Seventh Street, SW
Washington DC 20590

Subcontractor bills of lading shal be submitted through the Prime Contractor.

2 The Contractor shal furnish these bill of lading copies (i) within 20 working days of the
date of loading for shipments originating in the United States, or (ii) within 30 working
days for shipments originating outside the United States. Each hill of lading copy shal
contain the following information:

(A)  Sponsoring U.S. Government agency.

(B) Nameof vesH.

(©)  Vess flag of regidry.

(D) Daeof loading.

(B) Port of loading.

(P Port of final discharge.

(G)  Destription of commodity.

(H)  Grossweight in pounds and cubic feet if available.
0] Totd ocean freight revenue in U.S. dollars.

The Contractor shdl insert the substance of this dause, including this paragraph (d), in al
subcontracts or purchase orders under this contract, except those described in paragraph

(€)(4).
The requirement in paragraph (a) does not apply to—

(@D} Cargoes carried in vessels of the Panama Cand Commission or as required or
authorized by law or treaty;

2 Ocean trangportation between foreign countries of supplies purchased with foreign

currencies made available, or derived from funds that are made available, under the
Foreign Assistance Act of 1961 (22 U.S.C. 2353);
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3 Shipments of dlassfied supplies when the dasdfication prohibits the use of non
Government vesss; and

4 Subcontracts or purchase orders for the acquisition of commercid items unless—
0] This contract is—

(A) A contract or agreement for ocean transportation services; or
(B) A congtruction contract; or
(it The supplies being transported are—

(A)  Itemsthe Contractor isresdling or digributing to the Government without adding vaue.
(Generdly, the Contractor does not add vaue to the items when it subcontracts items
for f.0.b. destination shipment); or

(B)  Shippedin direct support of U.S. military—

D Contingency operations,

2 Exercises, or

3 Forces deployed in connection with United Nations or North Atlantic Treety
Organization humanitarian or peacekeeping operations.

® Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercid vessds
may be obtained from the:

Office of Cogts and Rates
Maritime Adminigtration
400 Seventh Street, SW
Washington DC 20590
Phone: (202) 366-4610.

13. APPLICABLE LAW (OCT 1999)

To the extent that Federd law does not exist and State law could become applicable to this contract, the law of
lllinois shal goply.
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14.

UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

@

(b)

(©

It is the policy of the United States that smal business concerns, veteratowned smal business
concerns, service-disabled veteran-owned smal business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and womenowned small business concerns shdl have the
maximum practicable opportunity to participate in performing contracts let by any Federd agency,
induding contracts and subcontracts for subsystems, assemblies, components, and related services for
magor systems. It is further the policy of the United States that its prime contractors establish procedures
to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone smdl business concerns, smal disadvantaged business concerns, and
women-owned smdl business concerns.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent congstent with efficient contract performance. The Contractor further agrees to cooperate in any
dudies or surveys as may be conducted by the United States Smal Business Adminigtration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

Definitions. Asused in this contract—

"HUBZone smdl business concern® means a smal business concern that appears on the Ligt of
Qudified HUBZone Smdl Business Concerns maintained by the Smal Business Adminigtration.

"Service-disabled veteran-owned small business concern'™-
(@D} Means a smd| business concernt
® Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans, and
(i) The management and daily business operations of which are controlled by one or more
sarvice-disabled veterans or, in the case of a veteran with permanent and severe

disability, the spouse or permanent caregiver of such veteran.

2 Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that
IS service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a smal business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.
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15.

(d)

"Small disadvantaged business concern” means a smdl business concern that represents, as part of its
offer, that--

@ It has received certification as a smdl disadvantaged business concern consstent with 13 CFR
124, Subpart B;

2 No materid change in disadvantaged ownership and control has occurred since its certification;

3 Where the concern is owned by one or more individuas, the net worth of each individua upon
whom the certification is based does not exceed $750,000 after taking into account the
applicable exclusions st forth at 13 CFR 124.104(c)(2); and

4 It isidentified, on the date of its representation, as a certified smal disadvantaged businessin the
database maintained by the Smal Business Adminigration (PRO-Net).

"Veteran-owned smal business concern” means a small business concern
(@D} Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of

which is owned by one or more veterans, and

2 The management and dally business operaions of which are controlled by one or more
veterans.

"Women-owned smdl business concern” means a smal business concern—

D That is a least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

2 Whose management and daily business operations are controlled by one or more women.

Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled
veteran-owned smal business concern, a HUBZone smdl business concern, a smal disadvantaged
business concern, or awomen-owned small business concern.

SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2001)

@
(b)

This clause does not apply to smal business concerns.

Definitions. Asused in this clause--
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(d)

"Commercid item" means a product or service that satisfies the definition of commercid item in section
2.101 of the Federd Acquisition Regulation.

"Commercid plan” means a subcontracting plan (including goas) that covers the offeror's fisca year and
that applies to the entire production of commercia items sold by ether the entire company or a portion
thereof (e.g., divison, plant, or product line).

"Individua contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has gods that are based on the offeror's planned
subcontracting in support of the specific contract except that indirect costs incurred for common or joint
purposes may be alocated on a prorated basis to the contract.

"Masgter plan” means a subcontracting plan that contains al the required dements of an individua
contract plan, except gods, and may be incorporated into individua contract plans, provided the master
plan has been approved.

"Subcontract” means any agreement (other than one involving an employer-employee rdationship)
entered into by a Federa Government prime Contractor or subcontractor caling for supplies or services
required for performance of the contract or subcontract.

The offeror, upon request by the Laboratory Procurement Representative, shall submit and negotiate a
subcontracting plan, where gpplicable, that separately addresses subcontracting with smal business
concerns, veteran-owned smal business, service-disabled veteran-owned small business, HUBZone
andl busness concerns, smdl disadvantaged business, and with women-owned smdl busness
concerns. If the offeror is submitting an individua contract plan, the plan must separately address
subcontracting with smal busness, veteranrowned smal business, service-disabled veteran-owned
amdl busness, HUBZone smdl busness, smal disadvantaged business, and women-owned small
business concerns with a separate part for the basic contract and separate parts for each option (if any).
The plan shdl be included in and made a part of the resultant contract. The subcontracting plan shal be
negotiated within the time specified by the Laboratory Procurement Representative. Fallure to submit
and negotiate the subcontracting plan shal make the offeror indigible for award of a contract.

The offeror's subcontracting plan shdl include the following:

(@D} Godls, expressed in terms of percentages of total planned subcontracting dollars, for the use of
gmdl business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone smdl busness, smdl disadvantaged business, and women-owned smdl business
concerns as subcontractors. Service-disabled veteran-owned small business concerns meet the
definition of veteran-owned smal business concerns, and offerors may include them within the
subcontracting plan god for veteran-owned smal business concerns. A separate god for
service-disable veteran-owned small business concerns is not required. The offeror shdl include
al subcontracts that contribute to contract performance, and may include a proportionate share
of products and services that are normally alocated asindirect costs.
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©)

(4)

©)

A satement of --

0]

)
(vi)

(vii)

Total dollars planned to be subcontracted for an individual contract plan; or the offeror's
total projected saes, expressed in dollars, and the total value of projected subcontracts
to support the sdes for acommercid plan;

Totd dollars planned to be subcontracted to small business concerns,

Tota dollars planned to be subcontracted to veteran-owned smal business concerns,

Totd dollars planned to be subcontracted to service-disabled veteran-owned smdl
business,

Totd dollars planned to be subcontracted to HUBZone smal business concerns,

Totd dollars planned to be subcontracted to smal disadvantaged business concerns,
ad

Totd dollars planned to be subcontracted to womenowned small business concerns.

A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to --

0)

(i)
(i)
(iv)
v)
(i)

Small business concerns,

Veteran-owned small business concerns,
Service-disabled veteran-owned smal business concerns,
HUBZone small business concerns,

Small disadvantaged business concerns, and

Women-owned small business concerns.

A description of the method used to develop the subcontracting gods in paragraph (d)(1) of this

clause.

A destription of the method used to identify potential sources for solicitation purposes (e.d.,
exigting company source ligts, the Procurement Marketing and Access Network (PRO-Net) of
the Smdl Business Adminidration (SBA), veterans service organizations, the Nationa Minority
Purchasing Council Vendor Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of Commerce, or smal, HUBZone,
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(6)

(1)

(8)

©)

(10)

gmal disadvantaged, and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and
ownership characterigtics for the purposes of maintaining a smdl, veteran-owned smdl, service-
disabled veteran-owned smdl, HUBZone small, smdl disadvantaged, and womenowned small
busness source list. Use of PRO-Net as its source lig does not relieve a firm of its
respongbilities (eg., outreech, assgstance, counseling, or publicizing subcontracting
opportunities) in this clause.

A daement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect costs to be incurred with --

(0] Smdll business concerns,

(it Veteran-owned smal business concerns,

(i)  Service-disabled veteran-owned small business concerns,

(v)  HUBZone smdl business concerns,

v) Small disadvantaged business concerns; and

(vi)  Women-owned smdl business concerns.

The name of the individud employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individud.

A description of the eforts the offeror will make to assure that smal business, veteran-owned
gmadl business, sarvice-disabled veteran-owned smdl business, HUBZone small business smdll
disadvantaged business, and women-owned smal business concerns have an equitable
opportunity to compete for subcontracts.

Assurances that the offeror will include the clause of this contract entitled "Utilization of Small
Business Concerns' in al subcontracts that offer further subcontracting opportunities, and that
the offeror will require al subcontractors (except smal business concerns) that receive
subcontracts in excess of $500,000 ($1,000,000 for congtruction of any public facility) to adopt
aplan gmilar to the plan that complies with the requirements of this clause.

Asaurances that the offeror will --

(0] Cooperate in any studies or surveys as may be required;
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(11)

(i)

(ii)

)

Submit periodic reports so that the Government can determine the extent of compliance
by the offeror with the subcontracting plan;

Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with the paragraph (j) of
this clause. The reports shdl provide information on subcontract awards to smdl
business concerns, veteran-owned small business concerns, service-disabled veteran
owned smdl busness concerns, HUBZone smdl busness concerns, smadl
disadvantaged business concerns, womenrowned small business concerns, and
Higtoricdly Black Colleges and Universities and Minority Inditutions. Reporting shal be
in accordance with the ingtructions on the forms or as provided in agency regulations.

Ensure that its subcontractors agree to submit SF 294 and 295.

A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and gods in the plan, including establishing
source ligts; and a description of the offeror's efforts to locate small business, veteran-owned
amdl busness, service-dissbled veteran-owned smdl business, HUBZone small business, smdl
disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shdl include a least the following (on a plant-wide or company-wide basis,
unless otherwise indicated):

0]

(i)

(ii)

Source lists (eg., PRO-Net), guides, and other data that identify smal busness
veteranrowned smdl business, service-disabled veteranrowned smdl business,
HUBZone smdl business, smdl disadvantaged business, and women-owned amdl
business concerns.

Organizations contacted in an attempt to locate sources that are smal business, veteran
owned smal busness, service-disabled veteran-owned smdl business HUBZone smdl

business, smdl disadvantaged business, or women-owned small business concerns.

Records on each subcontract solicitation resulting in an award of more than $100,000,
indicating --

A) Whether small business concerns were solicited and if not, why naot;

(B) Whether veteran-owned small business oncerns were solicited and, if not,
why nat;

© Whether service-disabled veteranrowned smdl business concerns were
solicited and, if not, why not;
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i)

v)

(vi)

(D) Whether HUBZone smdl business concerns were solicited and, if not, why
not;

(B) Whether amdl disadvantaged business concerns were solicited and if not, why
not;

() Whether women-owned small business concerns were solicited and if not,
why not; and

(©)] f applicable, the reason award was not made to a small business concern.
Records of any outreach effortsto contact --

(A) Trade associations,

(B) Business development organizations,

© Conferences and trade fairs to locate smdl, HUBZone smdl, smdl
disadvantaged, and women-owned small business sources, and

D) V eterans service organizations.
Records of internal guidance and encouragement provided to buyers through —
A) Workshops, seminars, training, etc., and

(B) Monitoring peformance to evauate compliance with the program's
requirements.

On a contract-by-contract bass, records to support award data submitted by the
offeror to the Laboratory, including the name, address, and business sze of each
subcontractor. Contractors having commercia plans need not comply with this
requirement.

(e In order to effectively implement this plan to the extent conastent with efficient contract performance,
the Contractor shal perform the following functions.

@

Assg smdl busness, veteran-owned smal business, service-disabled veteran-owned small
business, HUBZone smdl business, smdl disadvantaged business, and women-owned small
business concerns by aranging solicitations, time for the preparation of bids, quantities,
gpecifications, and delivery schedules so as to facilitate the participation ky such concerns.
Where the Contractor's lists of potentia smal business, veteran-owned small business, service-
disabled veteranrowned smdl busness HUBZone smdl busness smdl disadvantaged
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(©)

)

0]

business, and women-owned small business subcontractors are excessively long, reasonable
effort shdl be made to give dl such smal business concerns an opportunity to compete over a
period of time.

2 Provide adeguate and timely consideration of the potentidities of small business, veteran-owned
amdl busness, service-disabled veteran-owned smdl business HUBZone small business, smdll
disadvantaged business, and women-owned smdl business concerns in al "make-or-buy"
decisons.

3 Counsd and discuss subcontracting opportunities with representatives of smdl business,
veteran-owned smal business, service-disabled veteran-owned small business, HUBZone smdll
business, smdll disadvantaged business, and women-owned smal businessfirms.

4 Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owned smal business, HUBZone smdl, small disadvantaged or
womenowned smdl business for the purpose of obtaining a subcontract that is to be included
aspart or dl of agoa contained in the Contractor's subcontracting plan.

A madter plan on a plant or divison-wide bass that contains al the e ements required by paragraph (d)
of this clause, except gods, may be incorporated by reference as a part of the subcontracting plan
required of the offeror by this clause; provided --

D The master plan has been approved;

2 The offeror ensures that the master plan is updated as necessary and provides copies of the
approved magter plan, including evidence of its approva, to the Laboratory Rocurement
Representative; and

3 Gods and any deviations from the master plan deemed necessary by the Laboratory
Procurement Representative to satisfy the requirements of this contract are set forth in the
individua subcontracting plan.

A commercid plan is the preferred type of subcontracting plan for contractors furnishing commercia

items. The commercid plan shdl reae to the offeror's planned subcontracting generdly, for both

commercia and Government business, rather than solely to the Laboratory contract. Commercia plans
are o preferred for subcontractors that provide commercia items under a prime contract, whether or
not the prime contractor is supplying acommercid item.

Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
consdered by the Laboratory Procurement Representative in determining the responghbility of the
offeror for award of the contract.

Thefailure of the Contractor or subcontractor to comply in good faith with --
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17.

0

@
@)

The dause of this contract entitled " Utilization Of Small Business Concerns, or

An approved plan required by this clause, shal be a materid breach of the contract.

The Contractor shal submit the following reports:

@

)

Standard Form 294, Subcontracting Report for Individual Contracts. This report shdl be
submitted to the Laboratory Procurement Representative semiannudly and at contract
completion. The report covers subcontract award data related to this contract. This report is not
required for commercid plans.

Standard Form 295, Summary Subcontract Report. This report encompasses dl the contracts
with the awarding agency. It must be submitted semi-annudly for contracts with the Department
of Defense and annudly for contracts with civilian agencies. If the reporting activity is covered
by a commercia plan, the reporting activity must report annually al subcontract awards under
that plan. All reports submitted at the close of each fiscd year (both individua and commercid
plans) shal include a bregkout, in the Contractor's format, of subcontract awards, in whole
dollars, to smdl disadvantaged business concerns by North American Industry Classification
System (NAICS) Industry Subsector. For a commercia plan, the Contractor may obtain from
each of its subcontractors a predominant NAICS Industry Subsector and report al awards to
that subcontractor under its predominant NAICS Industry Subsector.

NOTICE TO THE LABORATORY OF LABOR DISPUTES (OCT 1999)

@

(b)

If the Contractor has knowledge that any actual or potentia labor dispute is delaying or threstens to
delay the timely performance of this contract, the Contractor shal immediately give notice, including dl
relevant information, to the Laboratory.

The Contractor agrees to insart the substance of this clause, including this paragraph (b), in any
subcontract to which a labor dispute may delay the timely performance of this contract: except that
each subcontract shal provide that in the event its timely performance is delayed or threatened by delay
by any actud or potentid labor dispute, the subcontractor shal immediatdly notify the next higher tier
subcontractor or the Contractor, as the case may be, of al reevant information concerning the dispute.

REPORTS (OCT 1997)

The Contractor shal furnish intermediate reports to the Laboratory from time to time when requested, in such
form and number as may be required by the Laboratory, summarizing activities of the Contractor under this
contract and shall make such fina reports as may be required by the Laboratory. All reports delivered to the
Laboratory under this contract shdl contain a signature page which will identify the persons preparing the report
and the persons approving the report.
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19.

SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

@

(b)

(©

Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shdl require the
subcontractor to submit cost or pricing data (actualy or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

The Contractor shdl require the subcontractor to certify in substantidly the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (&) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

In each subcontract that exceeds the threshold for submission of cost or pricing data & FAR 15.403-4,
when entered into, the Contractor shall insert either —

(@D} The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires
submission of cost or pricing data for the subcontract; or

2 The substance of the clause a FAR 52.215-13, Subcontractor Cost or Pricing Data --
Modifications.

SUBCONTRACTOR COST OR PRICING DATA—MODIFICATIONS (OCT 1997)

@

(b)

(©

The requirements of paragraphs (b) and (c) of this clause shal—

1) Become operative only for any modification to this contract involving a pricing adjusment
expected to exceed the threshold for submission of cost or pricing data at FAR 5.403-4; and

2 Be limited to such modifications.

Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shdl require the
subcontractor to submit cost or pricing data (actudly or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

The Contractor shall require the subcontractor to certify in substantidly the form prescribed in FAR
15.406-2 that, to the best of its knowledge and bdlief, the data submitted under paragraph (b) of this
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(d)

clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

The Contractor shal insert the substance of this clause, including this paragraph (d), in each subcontract
that exceeds the threshold for submission of cost or pricing data & FAR 15.403-4 on the date of
agreement on price or the date of award, whichever islater.

20.  SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (OCT 1999)

@

(b)

(©

(d)

C)

The Contractor shall keep on the work Site a copy of the drawings and specifications and shdl & all

times give the Laboratory access thereto. Anything mentioned in the specifications and not shown on
the drawings, or shown on the drawings and not mentioned in the specifications, shdl be of like effect as
if shown or mentioned in both. In case of difference between drawings and specifications, the
Specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications,
the matter shall be promptly submitted to the Laboratory, who shdl promptly make a determination in
writing. Any adjusment by the Contractor without such a determination shal be at its own risk and
expense. The Laboratory shdl furnish from time to time such detailed drawings and other information as
consdered necessary, unless otherwise provided.

Wherever in the specifications or upon the drawings the words "directed,” "required,” "ordered,”
"designated,” "prescribed,” or words of like import are used, it shal be understood that the "direction,”
"requirement,” "order,” designation,” or "prescription,” d the Laboratory is intended and smilarly the
words "gpproved,” "acceptable” "satisfactory,” or words of like import shal mean "gpproved by," or
"acceptable to,” or "satisfactory to" the Laboratory, unless otherwise expressy stated.

Where "as shown," "as indicated,” "as detaled,” or words of smilar import are used, it shal be
understood that the reference is made to the drawings accompanying this contract unless Steated
otherwise.  The word "provided” as used herein shdl be understood to mean "provide complete in
place” that is"furnished and ingtdled.”

Shop drawings means drawings submitted to the Laboratory by the Contractor, subcontractor, any
lower tier subcontractor pursuant to a congtruction contract, showing in detail (1) the proposed
fabrication and assembly of structura eements and (2) the ingdlation (i.e, form, fit, and atachment
details) of materids of equipment. It includes drawings, diagrams, layouts, schematics, descriptive
literature, illugtrations, schedules, performance and test data, and Smilar materids furnished by the
Contractor to explain in detail specific portions of the work required by the contract. The Laboratory
may duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under this
contract.

If this contract requires shop drawings, the Contractor shall coordinate al such drawings, and review

them for accuracy, completeness, and compliance with contract requirements and shdl indicate its
approval thereon as evidence of such coordination and review. Shop drawings submitted to the
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(®

(©)

W)

Laboratory without evidence of the Contractor's gpprova may be returned for resubmisson. The
Laboratory will indicate an gpprova or disapprova of the shop drawings and if not approved as
submitted shall indicate the Laboratory's reasons therefore. Any work done before such approval shdl
be a the Contractor's risk. Approval by the Laboratory shdl not relieve the Contractor from
responghility for any errors or omissons in such drawings, nor from responghility for complying with
the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

If shop drawings show variations from the contract requirements, the Contractor shall describe such
vaiations in writing, separate from the drawings, a the time of submisson. If the Laboratory approves
any such variation, the Laboratory shdl issue an gppropriate contract modification, except that, if the
variation is minor or does not involve a change in price or in time of performance, a modification need
not be issued.

The Contractor shall submit to the Laboratory for approva four copies (unless otherwise indicated) of
al shop drawings as cdled for under the various headings of these specifications. Three sets (unless
otherwise indicated) of al shop drawings, will be retained by the Laboratory and one set will be
returned to the Contractor. Upon completing the work under this contract, the Contractor shal furnish
a complete set of reproducibles of dl shop drawings asfindly approved. These drawings shall show dl
changes and revisions made up to the time the equipment is completed and accepted.

This clause shdl be included in dl subcontracts a any tier.

SITE INVESTIGATION AND CONDITIONSAFFECTING THE WORK (OCT 1999)

@

(b)

The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and satisfied itsdf as to the generd and loca conditions
which can affect the work or its cost, including but not limited to (1) conditions bearing upon
transportation, disposa, handling, and storage of materias, (2) the availability of labor, water, dectric
power, and roads; (3) uncertainties of westher, river stages, tides, or smilar physical conditions at the
ste; (4) the conformation and conditions of the ground; and (5) the character of equipment and facilities
needed preliminary to and during work performance. The Contractor aso acknowledges thet it has
satisfied itself as to the character, qudity, and quantity of surface and subsurface materials or obstacles
to be encountered insofar as this information is reasonably ascertainable from an inspection of the Site,
induding dl exploratory work done by the Laboratory, as well as from the drawings and specifications
made a part of this contract. Any falure of the Contractor to take the actions described and
acknowledged in this paragraph will not reieve the Contractor from respongbility for esimeting
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully
perform the work without additiona expense to the Laboratory.

The Laboratory assumes no responsbility for any conclusions or interpretations made by the Contractor
based on the information made available by the Laboratory. Nor does the Laboratory assume
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23.

responsbility for any understanding reached or representation made concerning conditions which can
affect the work by any of its officers or agents before the execution of this contract, unless that
understanding or representation is expresdy stated in this contract.

DIFFERING SITE CONDITIONS (OCT 1999)

@

(b)

(©

(d)

The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the
Laboratory of (1) subsurface or latent physica conditions at the Site which differ materialy from those
indicated in this contract, or (2) unknown physica conditions at the Ste, of an unusud nature, which
differ materidly from those ordinarily encountered and generdly recognized as inhering in work of the
character provided for in the contract.

The Laboratory shdl investigate the Ste conditions promptly after receiving the notice. If the conditions
do materidly so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as a result of
the conditions, an equitable adjusment shal be made under this clause and the contract modified in
writing accordingly.

No request by the Contractor for an equitable adjustment to the contract under this clause shdl be
alowed, unless the Contractor has given the written notice required; provided, that the time prescribed
in (@) above for giving written notice may be extended by the Laboratory.

No request by the Contractor for an equitable adjustment to the contract for differing site conditions
shdl be dlowed if made &fter fina payment under this contract.

CHANGES (OCT 1999)

@

(b)

The authorized Laboratory Procurement Officia may, a any time, without notice to the sureties, if any,
by written order designated or indicated to be a change order, make changes in the work within the
genera scope of the contract, including changes --

(@D} In the specifications (including drawings and designs);

2 In the method or manner of performance of the work;

3 In the Laboratory-furnished facilities, equipment, materias, services, or Ste; or

4 Directing accderation in the performance of the work.

Any other written or ora order (which, as used in this paragraph (b), includes direction, instruction,

interpretation, or determination) from the authorized Laboratory Procurement Officia that causes a
change dd| be treated as a change order under this clause; provided, that the Contractor gives the
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(d)

C)

(®

()

Laboratory written notice stating (1) the date, circumstances, and source of the order and (2) that the
Contractor regards the order as a change order.

Except as provided in this clause, no order, statement, or conduct of the Laboratory shall be trested as
achange under this clause or entitle the Contractor to an equitable adjustment.

If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time
required for, the performance of any part of the work under this contract, whether or not changed by
any such order, the Laboratory shal make an equitable adjusment and modify the contract in writing.
However, except for a"proposd for adjustment” (heresfter referred to as proposal) based on defective
specifications, no proposa for any change under paragraph (b) above shdl be adlowed for any costs
incurred more than 20 days before the Contractor gives written notice as required. In the case of
defective specifications for which the Laboratory is responsible, the equitable adjustment shdl include
any increased cogt reasonably incurred by the Contractor in attempting to comply with the defective
Specifications.

The Contractor must submit any proposa under this clause within 30 days after (1) receipt of awritten
change order under paragraph (a) above or (2) the furnishing of a written notice under paragraph (b)
above, by submitting to the Laboratory a written statement describing the generd nature and amount of
the proposal, unless this period is extended by the Laboratory. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

No proposal by the Contractor for an equitable adjusment shall be dlowed if asserted after find
payment under this contract.

Nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

SUPERINTENDENCE BY THE CONTRACTOR (OCT 1999)

At dl times during performance of this contract and until the work is completed and accepted, the Contractor
shal directly superintend the work or assign and have on the work a competent superintendent who is
satisfactory to the Laboratory and has authority to act for the Contractor.

MATERIAL AND WORKMANSHIP (MAR 2003)

@

All equipment, materid, and articles incorporated into the work covered by this contract shal be new
and of the most suitable grade for the purpose intended, unless otherwise specificaly provided in this
contract. To the maximum extent practicable the contractor shall use recycled products in the
performance of this contract. The EPA Comprehengve Procurement Guiddines identifies products that
use recycled materiad pursuant to 40 CFR 247. The contractor shdl flow this requirement down to its
lower tiered subcontractors. In the event a contractor or subcontractor is unable to procure such
products because the product is not available: 1) within a reasonable time; b) at a reasonable price; €)
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(b)

(©

within performance requirements, the contractor shal so advise the Laboratory Technicdl
Representative. References in the specifications to equipment, materia, articles, or patented processes
by trade name, make, or catalog number, shall be regarded as establishing a sandard of quality and
shdl not be congtrued as limiting competition. The Contractor may, at its option, use any equipment,
materid, article, or process that, in the judgment of the Laboratory, is equd to that named in the
specifications, unless otherwise specificaly provided in this contract.

The Contractor shall obtain the Laboratory's gpprova of the machinery and mechanica and other
equipment to be incorporated into the work. When requesting approva, the Contractor shall furnish to
the Laboratory the name of the manufacturer, the modd number and other information concerning the
performance, capacity, nature and rating of the machinery and mechanica and other equipment. When
required by this contract or by the Laboratory, the Contractor shall adso obtain the Laboratory's
approva of the materia or articles which the Contractor contemplates incorporating into the work.
When requesting approva, the Contractor shdl provide full information concerning the materid or
aticles.

When directed to do so, the Contractor shal submit samples for approva at the Contractor's expense,
with dl shipping charges prepaid. Machinery, equipment, materia, and articles that do not have the
required gpprova shdl be ingtaled or used at the risk of subsequent rgjection.

All work under this contract shdl be performed in a skillful and workmanlike manner. The Laboratory
may require, in writing, that the Contractor remove from the work any employee the Laboratory deems
incompetent, careless, or otherwise objectionable.

PAYMENTS (FEB 2004)

@
(b)

The Laboratory shal pay the Contractor the contract price as provided in this contract.

The Laboratory shal make progress payments monthly as the work proceeds, or at more frequent
intervas as determined by the Laboratory, on estimates approved by the Laboratory. If requested by
the Laboratory, the Contractor shal furnish a breakdown of the total contract price showing the amount
included therein for each principa category of the work, in such detail as requested, to provide abasis
for determining progress payments. In the preparation of estimates the Laboratory may authorize
materia delivered on the Ste and preparatory work done to be taken into consderation. Materid

ddivered to the Contractor at locations other than the site may aso be taken into consideration if --

(@D} Consderation is specificaly authorized by this contract; and

2 The Contractor furnishes satisfactory evidence that it has acquired title to such materid and that
the material will be used to perform this contract.
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In making these progress payments, there shall be retained 10 percent of the estimated amount until final
completion and acceptance of the contract work. However, if the Laboratory finds that satisfactory
progress was achieved during any period for which a progress payment is to be made, the Laboratory
may authorize payment to be made in full without retention of a percentage. When the work is
ubstantidly complete, the Laboratory shdl retain an amount that the Laboratory considers adequate
protection of the Laboratory and may release to the Contractor dl or a portion of any excess amount.
Also, on completion and acceptance of each separate building, public work, or other divison of the
contract, for which the price is dated separately in the contract, payment may be made for the
completed work without retention of a percentage.

Contractor shdl ensure that al payments due to subcontractors and suppliers for accepted materias and
services will be made from any progress payments received under this contract.

All materid and work covered by progress payments made shdl, at the time of payment, become the
sole property of the Government, but this shal not be construed as --

1) Rdieving the Contractor from the sole responsbility for al materid and work upon which
payments have been made or the restoration of any damaged work; or

2 Waiving theright of the Laboratory to require the fulfillment of dl of the terms of the contract.

The Laboratory shdl, after receipt of a proper invoice, reimburse the Contractor for the entire amount
of premiums pad for performance and payment bonds (including coinsurance and reinsurance
agreements, when applicable) after furnishing evidence of full payment to the surety.

Property.

(@D} Property shdl mean al tangible persond property as identified in ANL Form PD-150, Control
of Government Propety — Contractor Reguirements, in the section entitled,
"IDENTIFICATION" that has been purchased by the Contractor in the performance of the
contract for which cost the Contractor is entitled to be reimbursed as adirect item of cost under
this contract or for which the Contractor has included the cost for such property in the fixed
price charged to the Laboratory.

2 All INVOICES submitted under contracts which contain ANL Form PD-150, Control of
Government Property — Contractor Requirements, shall be accompanied by the completed form
entitled, Argonne National Laboratory Subcontract Property Management Government
Property Acquisition Record, ANL-661.

THE LABORATORY WILL NOT ISSUE PAYMENT UNLESS A COMPLETED FORM

ANL-661 IS INCLUDED WITH ALL INVOICES (REGARDLESS IF PROPERTY IS
BEING INVOICED ON A PARTICULAR INVOICE OR NOT.)
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The Laboratory shall pay the amount due the Contractor under this contract after --

D Completion and acceptance of al work;

2 Presentation of a properly executed voucher; and

3 Presentation of release of dl claims againg the Laboratory and the Government arising by virtue
of this contract. A release may aso be required of the assignee if the Contractor's claim to

amounts payable under this contract has been assgned.

Terms. Net thirty (30) days.

INSPECTION OF CONSTRUCTION (OCT 1999)

@

(b)

(©

(d)

C)

Definition. "Work™ includes, but is not limited to, materids, workmanship, and manufacture and
fabrication of components.

The Contractor shadl maintain an adequate ingpection system and perform such inspections as will
ensure that the work called for by this contract conformsto contract requirements. The Contractor shall
maintain complete inspection records and make them available to the Laboratory. All work shall be
conducted under the generd direction of the Laboratory and is subject to Laboratory ingpection and
test at dl placesand at al reasonable times before acceptance to ensure strict compliance with the terms
of the contract.

Laboratory inspections and tests are for the sole benefit of the Laboratory and do not--

(@D} Relieve the Contractor of responshbility for providing adequate qudity control measures,

2 Relieve the Contractor of respongbility for damage to or loss of the materia before acceptance;
3 Condtitute or imply acceptance; or

4 Affect the continuing rights of the Laboratory after acceptance of the completed work under
paragraph (i) below.

The presence or absence of a Laboratory inspector does not relieve the Contractor from any contract
requirement, nor is the ingpector authorized to change any term or condition of the specification without
the Laboratory's written authorization.

The Contractor shdl promptly furnish, without additiond charge, dl facilities, labor, and materid

reasonably needed for performing such safe and convenient inspections and tests as may be required by
the Laboratory. The Laboratory may charge to the Contractor any additiona cost of inspection or test

38



28.

®

()

)

0]

when work is not ready at the time specified by the Contractor for ingpection or test, or when prior
rejection makes reingpection o retest necessary. The Laboratory shal perform al ingpections and tests
in amanner that will not unnecessarily delay the work. Specid, full Sze, and performance tests shdl be
performed as described in the contract.

The Contractor shdl, without charge, replace or correct work found by the Laboratory not to conform
to contract requirements, unless in the public interest the Laboratory consents to accept the work with
an appropriate adjustment in contract price.  The Contractor shall promptly segregate and remove
rejected material from the premises.

If the Contractor does not promptly replace or correct rejected work, the Laboratory may (1) by
contract or otherwise, replace or correct the work and charge the cost to the Contractor or (2)
terminate for default the Contractor's right to proceed.

If, before acceptance of the entire work, the Laboratory decides to examine aready completed work
by removing it or tearing it out, the Contractor, on request, shal promptly furnish al necessary facilities,
labor, and materid. If the work isfound to be defective or nonconforming in any material respect due
to the fault of the Contractor or its subcontractors, the Contractor shal defray the expenses of the
examinaion and of satisfactory recongtruction. However, if the work is found to meet contract
requirements, the Laboratory shal make an equitable adjustment for the additional services involved in
the examination and recongtruction, including, if completion of the work was thereby delayed, an
extengon of time.

Unless otherwise specified in the contract, the Laboratory shal accept, as promptly as practicable after
completion and inspection, al work required by the contract or that portion of the work the Laboratory
determines can be accepted separately.  Acceptance shdl be fina and conclusive except for latent
defects, fraud, gross mistakes amounting to fraud, or the Laboratory's rights under any warranty or
guarantee.

SCHEDULESFOR CONSTRUCTION CONTRACTS (OCT 1999)

@

The Contractor shdl, within five days after the work commences on the contract or another period of
time determined by the Laboratory, prepare and submit to the Laboratory for approva three copies of
a practicable schedule showing the order in which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting and completing the severd sdient feetures of
the work (including acquiring materias, plant, and equipment). The schedule shdl be in the form of a
progress chart of suitable scale to indicate gppropriately the percentage of work scheduled for
completion by any given date during the period. If the Contractor fails to submit a schedule within the
time prescribed, the Laboratory may withhold approva of progress payments until the Contractor
submits the required schedule.
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The Contractor shall enter the actua progress on the chart as directed by the Laboratory, and upon
doing s0 shal immediately ddliver three copies of the annotated schedule to the Laboratory. If, in the
opinion of the Laboratory, the Contractor fals behind the approved schedule, the Contractor shall take
steps necessary to improve its progress, including those that may be required by the Laboratory,
without additional cost to the Laboratory. In this circumstance, the Laboratory may require the
Contractor to increase the number of shifts, overtime operations, days of work, and/or the amount of
congtruction plant, and to submit for gpprova any supplementary schedule or schedules, in chart form
as the Laboratory deems necessary to demonstrate how the approved rate of progress will be regained.

Failure of the Contractor to comply with the requirements of the Laboratory under this clause shdl be
grounds for a determination by the Laboratory that the Contractor is not prosecuting the work with
aufficient diligence to ensure completion within the time specified in the contract.  Upon making this
determination, the Laboratory may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

PERMITSAND RESPONSIBILITIES (OCT 1999)

The Contractor shal, without additional expense to the Laboratory, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federd, State, and municipa laws, codes, and regulations
applicable to the performance of the work. The Contractor shall aso be responsible for al damages to persons
or property that occur as a result of the Contractor's fault or negligence, and shall take proper safety and hedlth
precautions to protect the work, the workers, the public, and the property of others. The Contractor shall also
be responsible for dl materids delivered and work performed until completion and acceptance of the entire
work, except for any completed unit of work which may have been accepted under the contract.

USE AND POSSESSION PRIOR TO COMPLETION (OCT 1999)

@

(b)

The Laboratory shdl have the right to take possession of or use any completed or partidly completed
part of the work. Before taking possession of or usng any work, the Laboratory shal furnish the
Contractor alist of items of work remaining to be performed or corrected on those portions of the work
that the Laboratory intends to take possession of or use. However, failure of the Laboratory to list any
item of work shdl not rdieve the Contractor of responshility for complying with the terms of the
contract. The Laboratory's possession or use shal not be deemed an acceptance of any work under
the contract.

While the Laboratory has such possession or use, the Contractor shdl be relieved of the responsibility
for the loss of or damage to the work resulting from the Laboratory's possession or use, notwithstanding
the terms of the clausein this contract entitled "Permits and Responsibilities.” If prior possession or use
by the Laboratory delays the progress of the work or causes additional expense to the Contractor, an
equitable adjustment shdl be made in the contract price or the time of completion, and the contract shall
be modified in writing accordingly.
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ENVIRONMENT, SAFETY AND HEALTH (OCT 1999)

The Contractor shdl take al reasonable precautions in the performance of the work under this contract to
protect the safety and hedlth of employees and of members of the public and to protect the environment. This
includes compliance with dl the applicable environment, safety and hedth regulations and requirements,
including reporting requirements of DOE as identified by the Laboratory in writing from time to time. The
regulations and requirements include Title 29 of the Code of Federd Regulations (CFR) including but not limited
to parts 1910 and 1926, Title 40 CFR, Protection of Environment, and 49 CFR, Transportation as well as
other gpplicable date, federa, and loca regulations for condruction. The Laboratory shdl notify the
Contractor, in writing, of any noncompliance with the provisions of this clause and the corrective action to be
taken, which may include suspension of employees from the site. After receipt of such notice, the Contractor
shdl immediatdly take corrective action. In the event the Contractor fails to comply with regulations and
requirements of this clause, the Laboratory may, without prejudice to any other legd and contractud rights of
DOE or the Laboratory, issue an order stopping al or any part of the work. The Contractor shal promptly
evauate and resolve any noncompliance with applicable ES& H requirements. If the Contractor fails to provide
resolution or if, a any time, the Contractor’s acts or failure to act causes subgtantial harm or an imminent danger
to the environment or hedth and safety of employees or the public, the Laboratory Procurement Officid may
issue an order stopping work in whole or in part. Any stop work order issued by a Laboratory Procurement
Officia under this clause (or issued by the Contractor to a subcontractor shall be without prejudice to any other
legd or contractud rights of the Government/Laboratory. In the event that the Laboratory Procurement Officidl
issues a stop work order, an order authorizing the resumption of the work may be issued at the discretion of the
Laboratory Procurement Officid. The Contractor shal not be entitled to an extension of time or additiond fee
or damages by reason of, or in connection with, any work stoppage ordered in accordance with this clause. In
the event the Laboratory subsequently issues an order to the Contractor to resume work, the Contractor shall
make no clam for an extension of time or for compensation for damages by reason of, or in connection with,
such work stoppage.  The Contractor shdl assure that dl its employees and its subcontractors, including
subcontractors hired subsequent to the commencement of on-Ste activities, are aware of and are following the
Contractor's gpproved safety and hedth program including, but not limited to, the Contractor’s approved
Corporate Safety Plan and approved Job Safety Anadlysis, aswel asdl regulationsin this clause.

The Laboratory Procurement Official, the Laboratory Construction Management, Project Manager, Laboratory
ESH Representatives, and the Manager, Department of Energy, Argonne Group have the authority to stop
work activity which is deemed to be in imminent danger of causng afatdity or seriousinjury.

A. Reporting Requirements
1 The Contractor’s supervisor shdl cal the Congtruction Management Office by 8:00 AM every
day and report his company name, the contract number, and the number of employess,
including both hs and those of his subcontractor(s), expected on ste that day. The phone
number is 630-252-7200.

2. All accidents and unauthorized releases to the environment occurring a the Laboratory ste must
be reported immediately by diding 911 from a Laboratory telephone or pay phone, or 630-
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252-1911 from a cdlular phone. The accident or unauthorized release must be reported
immediately to the Condruction Fidd Representative. In addition, the form ESH-197,
"Argonne National Laboratory Accident/Incident Investigation Report” shal be submitted to the
Congruction Field Representative within 24 hours. The types of emergencies that must be
reported include but are not limited to: fire, explosion, personne injury/iliness, security incident,
vehicle accident, utility falure, tornado sighting, possble contamination incident, toxic, or
flammable materia spill or release.

The Contractor is not authorized to dispose of any materid on-Site unless written approvas are
obtained from the Laboratory. This includes but is not limited to the use of garbage and
recycling dumpsters, the sinksin buildings, and discharges to the sawer systems.

The "Laboratory’s Congruction Safety Statistics Report” which summarizes the number of man
hours worked, injuries, lost time accidents, and number of days lost shdl be submitted to the
Congruction Field Representative monthly. The report shal be submitted on or before the
second work day of the following month, and upon completion of the contract.

B. Contractor Environment, Safety and Heath (ES& H) Program and Implementation Plan

1.

Within ten (10) caendar days after award of the contract, the Contractor shall submit its ES& H

Program and Implementation Plan encompassing al applicable aspects of Title 29 of the Code
of Federa Regulations including Part 1910, "OSHA Safety and Hedth Standards for Generd

Industry”, Part 1926, "Safety and Hedth Regulations for Congruction”, and 40 CFR,
"Protection of Environment”. The Contractor is required to comply with the requirements set
forth inits plan. The Contractor ES&H Program and Implementation Plan must be signed by a
respongble company officer and as aminimum shall include the provisions set forth below.

a A datement of the Contractor's ES&H policy;

b. The name and qudifications of the Contractor's ESH Representative and dternate and
the names of competent persons for excavation, scaffolding, and confined space entry,
etc., asrequired by the work conditions;

C. The frequency of regular safety ingpections to be conducted by the Contractor;

d. The schedule of weekly tool box mesetings to be held with Contractor employees to
emphasize project safety and hedlth, environmenta protection, and fire prevention;

e The locations a which the "Occupationd Safety and Hedlth Protection Pogter” (form

DOE-F-5480.1) will be posted on the Contractor's bulletin board and a which the
"Occupationd Safety and Hedth Complaint” formswill be available to employees,
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f. Implementation of &l ES&H requirements lised in the contract, including the
specifications,

s} Environmenta Protection Program i.e., procedure employed to accomplish pollution
prevention, waste minimization, and prevention of environmentd insults;

h. Employegsright to file acomplant with DOE;
i. Drug-Free Workplace requirements; and
B Disciplinary policy and procedures.

2. The Contractor's ES&H Program and Implementation Plan will be reviewed for compliance
with the requirements established above. (A guide for the development of the plan wasincluded
in the solicitation documents.) If found to be in compliance, the Laboratory will approve the
plan. Otherwise it will be returned to the Contractor with comments on areas not in
compliance. A pre-condtruction meeting will be held, and field work will begin only after the
plan is gpproved. Any revisons subsequent to the initid approva shdl be submitted and
approved prior to the Contractor's implementation of these revisons.

3. The Contractor is respongble for reviewing and gpproving its subcontractors ES&H
Program(s) and Implementation Plan(s) which must comply with the requirements of this
contract prior to commencement of work on site.

4, If the Contractor has an gpproved ES&H Program and Implementation Plan on file with the
Laboratory, revisons necessary to address new work shal be submitted, reviewed, and
approved prior to commencing new work.

Job Environmenta Protection Plan

To the extent required by the project specifications, an Environmental Protection Plan shdl be prepared
by the Contractor. Within ten (10) days or sooner after the award of the contract, the Contractor shdl
submit an Environmenta Protection Plan which complies with the gpplicable environmenta
requirements.  The requirements will be detailed in the project specifications. The Laboratory must
approve the Contractor’s Environmental Plan before the project can begin .

The Environmental Plan must be reviewed if any changes are made to the project work scope.  If
revisons are required the Plan shdl be updated by the Contractor and approved by the Laboratory
prior to the revised work scope taking place.

Job Sefety Andlysis (JSA)



The Contractor must submit within ten (10) days after contract award and have approved, prior
to the pre-condruction meeting, a job safety andyss which detals the specific hazards
associated with each phase of the job as well as the mitigating actions the Contractor shdl take
to reduce the risk of injury. Materiad Safety Data Sheets (MSDSs) are to be submitted as part
of thisandyss. (A sample JSA form was provided in the solicitation documents.)

Specific procedures in the areas of fal protection, excavation, trenching, confined space, and
hoisting and rigging are required as job conditions dictate. Plans to address these activities must
be submitted and approved prior to starting work. Names and qualifications of competent
persons as defined by OSHA must be submitted for gpprova a minimum of seven (7) days
prior to the start of those activities. Laboratory approva must be obtained prior to starting any
job activity requiring an OSHA-defined competent person.

The Contractor's ES& H representative shal provide a Job Safety Orientation to al Contractor
and subcontractor employees prior to their starting work. The orientation as a minimum shall
include a review of the JSA, dl reated permits and plans, and a review of the emergency
numbers, egress routes and assembly points. Each Contractor employee shdl sign the Job
Safety Andyds form to indicate having received the orientation.  The sgnature ligt shdl be
submitted to the Laboratory at the end of the first work day and throughout the duration of the
contract when signatures are added. (The subjects to be covered by the orientation are listed in
the solicitation documents).

The Job Safety Andlysis must be formaly revised to incorporate any changes determined during
congruction. The revisions must be gpproved prior to the activity taking place. All employees
affected by any revisons shal be notified and advised by the Contractor.

Contractor ES& H Representative

Contractors shal designate and identify a competent member of their organization whose duty shal be
the implementation of the Contractor's ES&H program on the Laboratory ste.

1.

The Contractor shal submit the names and qudifications of the ESH Representative and
aternates to the Laboratory for approva prior to assgnment of duties.

The ES&H Representative shdl attend the pre-congtruction meeting and be present at al times
work is being performed on ste. If the ES&H Representative must be off site, the Contractor
ghdl notify the Laboratory of an dternate.

Duties include, but are not limited to: enforcing the company safety program as well as ANL
requirements, providing job specific safety orientation, prevention of accidents, investigation of
incidents/accidents, making daily inspections, and reporting safety related information.



The ES&H Representative must have the authority to stop work and change the operation to
correct any deficiencies or to eliminate any hazards observed.

The ES&H Representative shall have taken, as a minimum, training equivaent to the OSHA 10
hour training course in condruction safety before fiedld work a ANL begins. Documented
evidence of attendance, signed by the OSHA certified ingtructor, shal be submitted to the
Laboratory for approval.

Environment, Safety and Hedlth Documentation

The Contractor shal submit the following documents, current certificates, etc. as required:

1

Equipment inspection documentation required by 29 CFR 1926, Subpart N must be with the
equipment and shall be gpproved by the Laboratory prior to use. This includes personnd lifts,
cranes, augers, suspended scaffolds, winches, spreader beams, and lifting devices.

If the Contractor intends to administer first aid or Cardio Pulmonary Resuscitation (CPR), the
Contractor must comply with 29 CFR 1926, and supply alist of the names of employees who
will adminiger first aid or CPR, dong with current certification. This list shal be part of the
Congruction Job Safety Analyss.

Materia Safety Data Sheets (MSDSs) must be maintained by the Contractor at the job site.
MSDSs for dl products and materials brought on site shal be posted on the Contractor's
bulletin board accessible to al workers on the job ste. In addition, al MSDSs must be
submitted as part of the Congtruction Job Safety Analyss.

Pressure vessdl certificates per 29 CFR 1926.29 must be submitted and approved prior to use.

Documentation of employee training and/or proof of proficiency required by OSHA shdl be
submitted for approva prior to commencement of work. Examples include CPR certifications,
confined space training, competent persons for excavations and scaffolding, and fal protection
traning.

The Contractor shdl, without additiona expense to the Laboratory, be responsible for obtaining
al necessary environmental licenses and permits.

Variances

Requests for exceptions to Laboratory environment, hedth, and safety requirements, Contractor's
approved ES&H Program and Implementation Plan, Contractor's approved Job Safety Andysis, or
Contractor's approved Environmental Plan must be submitted in writing to the Laboratory. Exceptions
shdl not be implemented without prior written gpprova by the Laboratory Procurement Officid.
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ES& H Orientation and Site Access

All Contractor personnd are to attend ES&H orientation before starting work at the Ste. The training
conssts of two parts, Contractor Safety Orientation (CSO) provided by the Laboratory and job
gpecific safety orientation conducted by the Contractor.

The CSO orientation lasts gpproximately one and one-haf hours. This orientation is required on an
annud bads. Upon completion of the orientation, each employee will receive awallet card that must be
presented to Laboratory personnel upon request. Failure to show proof of orientation will result in re-
attendance of CSO the next day that orientation is scheduled. Upon completion of the orientation, a
gate pass will be issued to the Contractor employee for the duration of the work or for alength of time
to be decided by the Congtruction Field Representative. This pass is required for Site access and is to
be used only by the employee whose name gppears on the pass. Any misuse of the passwill result ina
suspension from site access for aperiod of six (6) months.

Equipment and Tool Inspection

All tools and equipment brought on ste by the Contractor will be inspected by the Laboratory for
compliance with OSHA and Laboratory requirements prior to use. Tools and equipment also will be
randomly ingpected throughout the duration of the contract. Items found out of compliance shdl be
removed immediately from service, tagged out of service and taken off site by the Contractor by the end
of that work shift.

Laboratory Site Rules

The following acts or conduct are prohibited at the Laboratory ste and violations will result in
disciplinary action.

1 Possession of wegpons, firearms, ammunition, explosives or any other gpparatus or material
hazardous to the public or property.

2. Possession or illegd use of controlled substances or intoxicants or being under their influence,
3. Indecent behavior of any type.

4, Steding, misuse or destruction of Laboratory or Government property.

5. Violation of gte traffic and parking regulations.

6. Loitering outside of designated congtruction aress.

7. Using Laboratory facilities such as the Cafeteria and washrooms while wearing extremely dirty
or contaminated clothes and shoes.
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Laboratory Site Safety Requirements

The following requirements must be implemented on the job ste and included in the Contractor's ES&H
Program and Implementation Plan.

1

The Laboratory conducts work through the use of on-ste permits. All required permits will be
identified to the Contractor and the Laboratory will arrange for dl necessary permits. There is
no cost to the Contractor for any Laboratory permits and no work activity shal be performed
without the required permits. Such permits include work entry, working hot eectricdly, open
flame, confined gpace entry, digging, concrete coring, using powder actuated tools, moving
Government or Laboratory property off dte, and removing asbestos. The Contractor shall
comply with al redtrictions or provisons listed on the permits. A permit to bring radioactive
sources or xray equipment on site must be gpproved 48 hours in advance. All coring and
penetrating equipment shal be properly grounded. The use of power actuated tools is
prohibited without a variance and written permisson from the ES&H Divison Director or his
representatives. Allow three (3) daysto process this variance.

All employees shdll wear safety glasses with rigid Sde shidds at dl times in the congruction
work area unless a higher level of eye protection is required for specid hazards. All eye
protection must meet the requirement of 29 CFR 1926.102. Safety glasses must be ANSI
approved and be marked with the ANSI marking "Z87.1" designation.

Hard hats shal be worn at dl times in the congtruction work area. Hard hats shal meet the
ANSl Z89.1 standard as defined by 29 CFR 1926.100 and bear the "Z89-.1" designation.
High voltage exposure work requires hard hats and shal meet ANSI Z89.2 standards and bear
the "Z89.2" desgnation.

All employees shdl wear clothing suitable for the work and weeather conditions. The minimum
shall be short (1/4 length) deeve shirt, long trousers, and hard sole leather work boots providing
ankle protection. In addition, any work that presents a greater hazard to the feet or toes
requires the use of sted toes or metatarsal guards. Canvas, tennis, or deck shoes are not
permitted within the construction work area.

Ground fault drcuit interrupters must be provided for eectric hand tools and portable
generators. The assured equipment grounding program is not an acceptable dternative.

All vehicles and mobile powered equipment, except automobiles and pickup trucks, must have
backup darms.

Personndl lifts must be equipped with audible mation darms for movement in any direction. Al
lifts must be equipped with a safety foot pedd for operation movement.
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11.

12.

13.

14.

15.

16.

17.

If required by the equipment manufacturer, roll over protection structures shdl be provided.
Any modifications to lifting and hoiging equipment must be approved by the equipment
manufacture.

Emergency egress routes must be kept clear a dl times, including doors, corridors, work site,
and staging aress.

No adarms, safety devices, etc. will be disabled without Laboratory approval.

Lockout/tag-out procedures shall be enforced. ANL maintenance personnd will de-energize
systems and initiate lockout/tag-out. Contractor personng must be trained in lockout/tag-out
prior to paticipating in lockout/tag-out of hazardous energy sources and working on
lockout/tag-out systems or equipment.  Contractors must verify that the energy source is de-
energized before garting work on the system.

Fire watches shdl be maintained during and for a minimum of thirty minutes after burning,
welding, or other fire or spark generating work is completed. An open flame permit must be
issued by the Laboratory prior to any welding/cutting operations and be posted on ste in a
conspicuous area at dl times and dl redrictions followed. Open burning, fire barrels, or other
open-flame heating devices having exposed fuel below the flame are prohibited. Flash back
preventers are required on oxygen/fuel hoses. Spark arresters shdl be provided on dl smoke
stacks permitting live sparks, or hot material to escape.

"Multi-purpose’ Class A-B-C dry chemicd fire extinguisher, ten pound (minimum) with a
pressure gauge, and current ingpection (within last 12 months) shdl be on the congtruction Ste

within 100 feet of the work area. An additiona extinguisher is required for each open flame
operation.

Contractors shdl hold and document the following meetings:

a Weekly "Tool Box" meeting (5-15 minutes) for all Contractor and subcontractor
employees at the Site to discuss pertinent safety topics.

b. Meeting minutes or discussion topics must be posted on the Contractor's bulletin board
for aperiod of one month following the meeting. Minutes shdl include the date, person
holding the meeting, subject covered, and signatures of attendees.

The use of explosivesis prohibited without written gpproval from the Laboratory.

Vehicle operators must have an gppropriate, vaid driver's license when operating vehicles on
gte.

Metdl ladders are prohibited.



L.

18.

19.

20.

The Contractor's competent person performing the daily ingpections required by OSHA, such
as trench and excavation, ladder, and scaffold ingpections shall document each inspection. Such
documentation shal be signed and include the date, time, and conditions found. Documentation
shall be available for review by the Laboratory for the duration of the project.

The Laboratory has a scaffolding tagging system in place and therefore will ingpect for approval
al scaffolds built ky the Contractor prior to use. No scaffolding shdl be used without the
Laboratory approval. The Contractor must assign atrained and qualified competent person.

Respiratory Protection

If workers are required to wear respirators, a written respiratory protection program must be
included in the Contractor's ES&H Program and Implementation plan as follows:

A written respiratory protection program must be submitted for approva prior to usng a
respiratory protection device, such as dust/mist masks, including those made of paper, hdf face
ar purifying respirators, full face air purifying respirators, any aimosphere supplying respiretor.

a Medical certification records must be submitted as required by 29 CFR 1910 and
1926. These records must contain the condusons of a physician regarding the
evaduation of the individua employee and condder the employees physicad and
psychologica ability to use respiratory protection equipment. The records must state
whether the employee is able to wear ar-purifying respirators, amosphere supplying
respirators, or both. The records must be signed by the evauating physician and dated
within one year of the date of the intended use of the respiratory protection equipment.

b. Training records must be submitted which document that the employee was trained in
and has mastered the training subjects in ANSI Z88.2-1992, Section 7.2. The records
must be signed by the trainee and ingtructor and dated within one year of the date of the
intended use of the respiratory protection equipment.

C. Fit test records must be submitted that document the employee was fit tested by a
competent fit tester with rdiable testing equipment according to testing requirement of
ANSI Z88.2-1980, Section 6.11. The records must document which types (brands
and part numbers or materias of congdruction and sSize of respirators) provided a
satisfactory fit. The employee must be fitted with the respiratory equipment that will be
used at the Ste. The records must be signed by the employee and the fit tester and
dated within one year of the date of the intended use of the respiratory protection
equipment.

Disciplinary Program
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The Contractor is required to develop and implement a disciplinary program to control poor
performance, misconduct, negligence and safety violations by both its employees and that of any of its
subcontractors. This program must be reflected in the Contractor' ES&H Program and Implementation
Plan. The Contractor should have a plan smilar to the one described below. The Laboratory will
enforce the following Disciplinary Program which includes disciplinary actions up to and including
termination of the contract.

The Laboratory will issue verba warnings to Contractors and subcontractors for safety infractions and
will issue written citations for more serious or continud infractions. The following progressive program
will be implemented in sequentid stages based on that quantity of documented safety violations. The
previous one year period from the current date will be utilized in determining the quantity of :

1

Stage 1 (Verbd Notification)

When a Contractor employee is observed to be involved in a safety infraction which is not
imminent danger, the employee shdl be told of the infraction and the Contractor's ES&H
representative will be notified of the incident.

Stage 2 (First Documented Safety Violation)

After recaiving verbd natification, if a Contractor employee is observed to be involved in the
same sfety infraction, or an infraction which the employee should be cognizant of through his
work qudlifications, the Contractor employee will receive a documented safety violation and the
Contractor's ES& H representative will receive a copy of the violation.

Stage 3 (Second Documented Sefety Violation)

Upon receipt of a second documented safety violation, notifications as stated in Stage 2 above
shal be completed. In addition, the Contractor shall contact the Laboratory to discuss the
nature of the violations and the Contractor's corrective actions needed to avoid repeated unsafe
work practices and the conseguences thereof.

Stage 4 (Third Documented Sefety Violation)

Upon receipt of a third documented safety violation, the Contractor employee will be required
to return his ANL gate pass and Construction Safety Orientation card to the Laboratory, and
the Contractor employee's access to the Laboratory will be suspended for three working days.
The Contractor's management will be notified of this suspenson by the Laboratory's
Procurement office. Prior to returning to work at the Laboratory, the Contractor employee will
be required to attend the Contractor Safety Orientation. In addition, Contractor management
and the Contractor's employee may be required to attend a meeting with Laboratory
representatives prior to the employee being permitted access to the Laboratory.
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Stage 5 (Subsequent Safety Violations)

A subsequent documented safety violation of any nature will be cause to suspend the
Contractor employee for two weeks. Additiond safety violations will be cause for further
suspenson. Naotification and conditions for granting return access to the Laboratory will be as
described in Stage 4 above.

Imminent Danger

Imminent danger Stuations include, but are not limited to, working a heights above six feet
without fall protection; not locking out, tagging and verifying control of hazardous energy before
working; not complying with confined space entry requirements, and entering a trench,
excavetion or space without control measures in place.  When a Contractor employee is
observed to be involved in a Stuation which places hinvher or others in imminent danger of
being serioudy injured or killed, progressive discipline will not be enacted. The employee will be
sugpended from working on the Laboratory Ste for a period of sx months. In addition, the
Contractor's ES& H representative may be suspended from working on the Laboratory sSite for
three work days. Conditions for granting return access to the Laboratory will be as described in
Stage 4 above.

Contractor's Supervisor, Foreman, and/or ES& H Representatives

The Contractor's supervisor, foreman, and/or ES& H representative may receive a documented
sdfety violation notice for falure to enforce safety program requirements. Any Contractor's
representative who receives a sugpenson of any kind will not be alowed to continue in the
ES& H representative capacity until reinstated by the Laboratory. Any suspension evoked upon
a Contractor's supervisor, foreman, and/or ES&H representative will start on the day following
the documented safety violation to adlow the Contractor time to arrange for a replacement,

unless the violation involves imminent danger which warrants immediate removad from Ste. The
Contractor is respongble for submitting for gpprovd, the name and qudifications of a
replacement ES& H representative before work will continue. Once an ES&H representative's
status has been terminated, it is at the discretion of the Laboratory to determine reinstatement.

Cost to the Laboratory

If Laboratory disciplinary action results in suspenson of Contractor employeg(s) including
supervisors, foreman, and ES& H representative as discussed above, the Contractor shall make
no clam for an extenson of time or for compensation for damages by reason of, or in

connection with, this disciplinary action.

Bid List Removd and Disqudification
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A Contractor's safety performance will be an important factor for future consderation for bid
ligs and sdection criteria. This will include a review by the Laboratory of the Contractor's
performance, misconduct, negligence, and safety violations by both its employees and that of
any of its subcontractors. If it is determined by the Laboratory that the Contractor has failed to
implement its approved ES&H program and the Contractor has shown negligence in enforcing
safety compliance on the Laboratory Site, the Contractor will be removed from the active bid list
of Contractors and shall not be allowed to bid work or work as a subcontractor on the
Laboratory ste for a period of time as determined by the Laboratory. For example Two
suspensions in one year and a poor safety record are grounds for disqudification (i.e., remova
from active bidders ligt of Contractors). The Contractor may request reinstatement after aone
year period. The Contractor's request must be in writing and contain the company's corporate
safety plan and an updated "Argonne National Laboratory Contractor Safety Information
Questionnaire’, ESH-218.

Drug-Free Workplace

It is the Laboratory's policy to maintain a drug-free workplace. The unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited on the Laboratory ste. Also,
Contractor employees are prohibited from consuming acohol at the Laboratory. Contractor and
subcontractor employees who violate this policy will be subject to disciplinary action, including
discharge.

The Contractor and al lower tier subcontractors shal abide by the Drug-Free Workplace Act of 1988.

Anyone performing work under this contract will 1) abide by the terms of this policy; and 2) notify their
employer of any drug Statute convictions for a violation occurring in the workplace no later than five (5)
days after such convictions. The Contractor will notify the Laboratory within ten (10) days following
receipt of the information from an affected employee. Failure to provide such natification shdl be
reason for immediate discipline up to and including barring the employee Site access.

ENVIRONMENTAL PROTECTION (MAY 2001)

In performing this contract the Contractor shal comply with the requirements set forth in al gpplicable Federd
and non-Federa environmental protection laws, codes, ordinances, Executive Orders, regulations, and
directives.

LIMITATIONSPERIOD (MAY 2001)

Any action brought by the Contractor for breach of contract, request for equitable adjustment, or any other
clam arisng under the contract must be identified in writing to the Laboratory Procurement Officid. Such
written notification must be received by the Laboratory Procurement Officid within two (2) years (unless an
earlier period is stated elsawhere in the contract) after the completion of work under the contract or after the
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cause of action has arisen, whichever occurs first, otherwise the Contractor shall be barred from pursuing such

action.

ASSIGNMENT AND SUBCONTRACTING (OCT 1999)

@

(b)

Neither this contract nor any interest therein nor any claim thereunder shdl be assigned or transferred by
the Contractor except as expresdy authorized in writing by the Laboratory. The Laboratory may assign
the whole or any part of this contract to the Government or its designee and in such event this contract
shdl continuein full force and effect.

The Contractor shal submit awritten list of the names of al subcontractors who will perform any part of
the work or supply any principa portions of the materids to the Laboratory within ten (10) days after
the effective date of this contract or in any event prior to engaging subcontractors or ordering such
materials. The Laboratory reserves the right to rgect any subcontractor or supplier who is unable to
demongtrate that he is qualified and experienced to perform the proposed portion of the work.

SUBCONTRACTSFOR COMMERCIAL ITEMS (APR 2003)

@

(b)

(©

Definitions

"Commercial item," as used in this clause, means any item, other than red property, that is of atype
customarily used for nongovernmental purposes and that has been sold, leased, or licensed to the
generd public; or has been offered for sale, lease, or license to the genera public;

"Subcontract,” as used in this clause, includes a trandfer of commercid items between divisons,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
al tiers to incorporate, commercia items or nondevelopmenta items as components of items to be
supplied under this contract.

(@D} The following dauses shdl be flowed down to subcontracts for commercia items:

® Utilization of Smal Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2)(3)), in dl
subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to smal business concerns) exceed $500,000 ($1,000,000 for
condruction of any public facility), the subcontractor must include the clause “ Utilization
of Smdl Busnes Pan” in lower tier subcontracts that offer subcontracting
opportunities.

(it Equa Opportunity (APR 2002) (E.O. 11246).
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(iir) Equa Opportunity for Specid Disabled Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212 (a)).

(iv)  Affirmative Action for Workers with Disahilities (Jun 1998) (29 U.S.C.793).

V) Preference for Privatdly Owned U.S.-Fagged Commercid Vessels (APR 2003) (46
U.S.C. Appx 1241 and 10 U.S.C.2631).

2 While not required, the Contractor may flow down to subcontracts for commercid items a
minima number of additiona dauses necessary to satisfy its contractua obligations.

(d) The Contractor shdl include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

NON-WAIVER OF DEFAULTS (OCT 1999)

Any failure by the Laboratory a any time, or from time to time, to enforce or require the drict keeping and
performance of any of the terms or conditions of this contract shal not condtitute a waiver of such terms or
conditions and shal not affect or impair such terms or conditions in any way, nor the right of the Laboratory at
any timeto avall itsdlf of such remedies asit may have for any breach or breaches of such terms or conditions.

WARRANTY OF CONSTRUCTION (OCT 1999)

@ In addition to any other warranties in this contract, the Contractor warrants, except as provided in
paragraph (j) of this clause, that work performed under this contract conforms to the contract
requirements and is free of any defect in equipment, materid, or design furnished, or workmanship
performed by the Contractor or any subcontractor or supplier a any tier.

(b) This warranty shdl continue for a period of one year from the date of final acceptance of the work. If
the Laboratory takes possession of any part of the work before fina acceptance, this warranty sl
continue for aperiod of one year from the date the L aboratory takes possession.

(© The Contractor shdl remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shdl remedy at the Contractor's expense any damage to Government-owned
or Laboratory-controlled red or persona property, when that damage is the result of --

1) The Contractor's failure to conform to contract requirements; or

(20  Any defect of equipment, materia, workmanship, or design furnished.
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(d)

C)

®

()

W)

0]

0

The Contractor shdl restore any work damaged in fulfilling the terms and conditions of this dause. The
Contractor's warranty with respect to work repaired or replaced will run for one year from the date of
repair or replacement.

The Laboratory shal notify the Contractor, in writing, within a reasonable time after the discovery of any
falure, defect, or damage.

If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Laboratory shdl have the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor's expense.

With respect to al warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materias furnished under this contract, the Contractor shall --

1) Obtain dl warranties that would be given in norma commercid practice;

2 Require dl warranties to be executed, in writing, for the benefit of the Laboratory, if directed by
the Laboratory; and

3 Enforce dl warranties for the benefit of the Laboratory, if directed by the Laboratory.

In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Laboratory
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier a any tier,
the Contractor shal not be liable for the repair of any defects of materid or design furnished by the
Laboratory nor for the repair of any damage that results from any defect in Laboratory-furnished
materid or design.

This warranty shdl not limit the Laboratory's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

BONDSAND INSURANCE (OCT 1999)

@

(b)

Definition. Origind contract price means the award price of the contract; or, for requirements contracts,
the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable
for the specified minimum quantity. Origind contract price does not include the price of any options,
except those options exercised at the time of contract award.

Contracts exceeding $100,000 (Miller Act).
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(d)

C)

1) Performance bonds. Unless the Laboratory Procurement Officid determines that a lesser
amount is adequate for the protection of the Laboratory, the pend amount of performance
bonds must equa —

(0] 100 percent of the original contract price; and

(it If the contract price increases, an additional amount equa to 100 percent of the
increase.

2 Payment bonds.
® Unless the Laboratory Procurement Officia makes awritten determination supported
by spedific findings that a payment bond in this amount isimpracticd, the amount of the
payment bond must equal—
(A) 100 percent of the origina contract price; and

(B) If the contract priceincreases, an additiona amount equa to 100 percent of the
increase.

(it The amount of the payment bond must be no less than the amount of the performance
bond.

Contracts exceeding $25,000 but not exceeding $100,000. Unless the Laboratory Procurement
Officia determinesthat alesser amount is adequate for the protection of the Laboratory, the pena
amount of the payment bond or the amount of dternative payment protection must equal—

(@D} 100 percent of the original contract price; and

2 If the contract price increases, an additional amount equa to 100 percent of the increase.

If the contract price increases, the Laboratory may require additiona protection by directing the
contractor to—

1) Increase the pena sum of the existing bond;
2 Obtain an additional bond; or
3 Furnish additiond aternative payment protection.

Reducing amounts. The Laboratory Procurement Officid may reduce the amount of the security to
support a bond, subject to the conditions of FAR 28.203-5(c) or 28.204(b).
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Before undertaking any work under this contract, the Contractor shall, except as otherwise approved
by the Laboratory, take out and maintain at its own cost and expense, until the work called for
hereunder shall be completed and accepted by the Laboratory, the following insurance in companies
satisfactory to the Laboratory:

TYPE OF INSURANCE MINIMUM COVERAGE
Per Person Per Accident Property
(1) Comprehensive Generd Liability $1,000,000 $2,000,000 $500,000
(20  Automobile Lighility $1,000,000 $2,000,000 $500,000
(3) Workmen's Compensation Statutory
(4 Employer's Liability (sometimes  $500,000 $500,000

referred to as " 1(b) coverage”)

All policies shdl provide by gppropriate language that The University of Chicago and the United States
Government are additional insureds, that the insurance afforded by such policies is primary insurance,
and that dl rights of the insurer for contribution from other insurers of The University of Chicago and the
United States Government are waived.

The Contractor agrees to deliver to the Laboratory at the sgning and ddlivery of the within contract, and
in any event before any work is performed hereunder, certificates of the insurance companies as to the
particulars of the insurance coverage above referred to, and such certificates shall contain a provision that
such insurance will not be cancdlled nor any change whatsoever made in the policies except upon not less
than ten (10) days prior notice thereof to the Laboratory, mailed to it by registered mail, with postage
prepaid, addressed to the Subcontract Adminigtrator, Congruction Contracts, Argonne Nationa
Laboratory, 9700 South Cass Avenue, Argonne, IL 60439; or, if thiswork is being performed in Idaho,
Attention: Contracting Officer, Argonne Nationd Laboratory, P.O. Box 2528, Idaho Fdls, ID 83401.

Before permitting any subcontractor to perform any work under this contract, the Contractor shall
require that such subcontractor furnish satisfactory evidence that it has taken out and maintains insurance
in the same amounts and with the same provisions as required by the preceding paragraphs of this clause.

ADDITIONAL BOND SECURITY (OCT 1999)

The Contractor shal promptly furnish additional security required to protect the Laboratory and persons
supplying labor or materids under this contract if --

@

(b)

(©

Any surety upon any bond furnished with this contract becomes unacceptable to the Laboratory;
Any surety failsto furnish reports on its financid condition as required by the Laboratory; or

The contract price is increased 0 that the pena sum of any bond becomes inadequate in the opinion of
the Laboratory.
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OTHER CONTRACTS (OCT 1999)

The Laboratory or the Government may undertake or award other contracts for additiona work at or near the
gte of the work under this contract. The Contractor shdl fully cooperate with the other Contractors and with
Laboratory or Government employees and shal carefully adapt scheduling and performing the work under this
contract to accommodate the additional work, heeding any direction that may be provided by the Laboratory.
The Contractor shall not commit or permit any act that will interfere with the performance of work by any other
Contractor or by Laboratory or Government employees.

GOVERNMENT/LABORATORY PROPERTY (OCT 1999)

) L aboratory-furnished property.

D

)

©)

(4)

The term "Contractor's managerial personnd,” as used in paragraph (g) of this clause, means
any of the Contractor's directors, officers, managers, superintendents, or equivalent
representatives who have supervison or direction of --

(0] All or subgtantidly al of the Contractor's business;

(i) All or substantialy al of the Contractor's operation a any one plant, or separate
location at which the contract is being performed; or

@) A separate and complete mgor industria operation connected with performing this
contract.

The Laboratory shdl ddiver to the Contractor, for use in connection with and under the terms
of this contract, the Laboratory-furnished property described in the specifications or elsewhere
in the contract, together with such related data and information as the Contractor may request
and as may be reasonably required for the intended use of the property (hereinafter referred to
as "L aboratory-furnished property").

The ddivery or performance dates for this contract are based upon the expectation that
Laboratory-furnished property suitable for use will be ddivered to the Contractor at the times
dated in the contract or, if not so stated, in sufficient time to enable the Contractor to mest the
contract's delivery or performance dates.

If Laboratory-furnished property is received by the Contractor in a condition not suitable for the
intended use, the Contractor shall, upon receipt, notify the Laboratory, detailing the facts, and,
as directed by the Laboratory and at Laboratory expense, either effect repairs or modification
or return, or otherwise dispose of the property. After completing the directed action and upon
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written request of the Contractor, the Laboratory shdl make an equitable adjustment as
provided in paragraph (h) of this clause.

(5) If Laboratory-furnished property is not delivered to the Contractor by the required time, or
times, the Laboratory shdl, upon the Contractor's timely written request, make a determination
of the dday, if any, caused the Contractor and shadl make an equitable adjustment in
accordance with paragraph (h) of this clause.

Changesin Laboratory-furnished property.

1) The Laboratory may, by written notice, (i) decrease the Laboratory-furnished property
provided or to be povided under this contract, or (ii) substitute other Laboratory-furnished
property for the property to be provided by the Laboratory, or to be acquired by the
Contractor for the Laboratory, under this contract. The Contractor shall promptly take such
action as the Laboratory may direct regarding the remova, shipment, or disposd of the
property covered by this notice.

2 Upon the Contractor's written request, the Laboratory shall make an equitable adjustment to the
contract in accordance with paragraph (h) of this clause, if the Laboratory has agreed in the
contract to make such property available for performing this contract and thereisany --

® Decrease or subgtitution in this property pursuant to subparagraph (b)(1) above; or
(i) Withdrawa of authority to use property, if provided under any other contract or lease.
Title to Property.

Except as otherwise provided by the Laboratory Procurement Officid, title to dl materids, equipment,
supplies, and tangible persona property of every kind and description purchased by the Contractor, for
the cost of which the Contractor is entitled to be reimbursed as a direct item of cost under this contract,
shall pass directly from the vendor to the Laboratory. The Laboratory reserves the right to inspect, and
to accept or rgject, any item of such property. The Contractor shal make such disposition of rejected
items as the Laboratory Procurement Officia shall direct. Title to other property, the cost of which is
reimbursable to the Contractor under this contract, shall pass to and vest in the Laboratory upon (1)
issuance for use of such property in the performance of this contract, or (2) commencement of
processing or use of such property in the performance of this contract, or (3) reimbursement of the cost
thereof by the Laboratory, whichever first occurs. Property furnished by the Laboratory and property
purchased or furnished by the Contractor, title to which vests in the Laboratory, under this paragraph
are hereinafter referred to as Laboratory property. Titleto Laboratory property shall not be affected by
the incorporation of the property into or the atachment of it to any property not owned by the
Laboratory, nor shal such Laboratory property or any part thereof, be or become afixture or lose its
identity as persondity by reason of affixation to any redlty.
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| dentification.

To the extent directed by the Laboratory Procurement Official, the Contractor shdl identify Laboratory
property coming into the Contractor’'s possession or custody, by marking and segregeting in such a
way, satidfactory to the Laboratory Procurement Officid, as shdl indicate its ownership by the
Laboratory.

Dispogtion.

The Contractor shal make such digposition of Laboratory property which has come into the possession
or custody of the Contractor under this contract as the Laboratory Procurement Official may direct
during the progress of the work or upon completion or termination of this contract. The Contractor
may, upon such terms and conditions as the Laboratory Procurement Officid may approve, sl, or
exchange such property, or acquire such property at a price agreed upon by the Laboratory
Procurement Officid and the Contractor as the fair value thereof. The amount received by the
Contractor as the result of any disposition, or the agreed fair value of any such property acquired by the
Contractor, shdl be applied in reduction of costs dlowable under this contract or shal be otherwise
credited to account to the Laboratory, as the Laboratory Procurement Officid may direct. Upon
completion of the work or termination of this contract, the Contractor shal render an accounting, as
prescribed by the Laboratory Procurement Official, of al Laboratory property which had come into the
possession or custody of the Contractor under this contract.

Protection of Laboratory Property - Management of high-risk property and classified materids

1) The Contractor shal take all reasonable precautions, and such other actions as may be directed
by the Laboratory Procurement Officid, or in the absence of such direction, in accordance with
sound business practice, to safeguard and protect Laboratory property in the Contractor's

possession or custody.

2 In addition, the Contractor shal ensure that adequate safeguards are in place, and adhered to,
for the handling, control and disposition of high risk property and classified materids throughout
the life cycle of the property and materids consistent with the policies, practices and procedures
for property management contained in the Federd Property Management Regulations (41 CFR
Chapter 101), the Department of Energy Property Management Regulations (41 CFR Chapter
109), and other applicable regulations.

(3) High-risk property is property, the loss, destruction, damage to, or the unintended or premature
transfer of which could pose risks to the public, the environment, or the nationa security
interests of the United States. High risk property includes proliferation sengtive, nuclear related
dud use, export controlled, chemicaly or radioactively contaminated, hazardous, and specidly
designed and prepared property, including property on the militarily critical technologieslist.
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Risk of loss of Laboratory property.
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(i)

The Contractor shal not be liable for the loss or destruction of, or damage to,
Laboratory property unless such loss, destruction, or damage was caused by any of the
following:

(A)  Willful misconduct or lack of good fath on the pat of the Contractor
manageria personnd;

(B)  Failure of the Contractor’s managerial personnd to take all reasonable steps to
comply with any appropriate written direction of the Laboratory Procurement
Officia to safeguard such property under paragraph (€) of this clause; or

(C)  Falureof Contractor manageria personnd to establish, administer, or properly
maintain an gpproved propety management system in accordance with
paragraph (j)(1) of this clause.

If, after an initid review of the facts, the Laboratory Procurement Officid informs the
Contractor that there is reason to believe that the loss, destruction of, or damage to the
Laboratory property results from conduct faling within one of the categories set forth
above, the burden of proof shal be upon the Contractor to show thet the Contractor
should not be required to compensate the Laboratory for the loss, destruction, or
damage.

In the event the Contractor is determined liable for the loss, destruction, or damage to
Laboratory property in accordance with (g)(1) of this clause, the Contractor’s compensation to
the Laboratory shall be determined asfollows:

0]

(i)

For damaged property, the compensation shdl be the cost of repairing such damaged
property, plus any costs incurred for temporary replacement of the damaged property.
However, the value of repair costs shdl not exceed the far market value of the
damaged property. If afair market value of the property does not exi<t, the Laboratory
Procurement Officid shdl determine the vaue of such property, consstent with
relevant facts and circumstances.

For destroyed or lost property, the compensation shdl be the fair market value of such
property at the time of such loss or destruction, plus any costs incurred for temporary
replacement and costs associated with the disposition of destroyed property. If afair
market value of the property does not exi<, the Laboratory Procurement Official shdll
determine the vaue of such property, consgent with dl rdevant facts and
circumstances.
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3 The portion of the cost of insurance obtained by the Contractor that is alocable to coverage of
risks of loss referred to in paragraph (g)(1) of this clauseis not dlowable.

Stepsto be taken in event of damage, destruction and loss.

In the event of any damage, destruction, or lossto Laboratory property in the possession or custody of
the Contractor with a value above the threshold set out in the Contractor’s approved property
management system, the Contractor:

@ Shdl immediately inform the Laboratory Procurement Officid of the occason and extent
thereof,

2 Shdl take all reasonable steps to protect the property remaining, and

3 Shal repair or replace the damage, destroyed, or lost property in accordance with the written
direction of the Laboratory Procurement Officid. The Contractor shal take no action
preudicid to the right of the Laboratory to recover therefore, and shal furnish to the
Laboratory, on request, dl reasonable assstance in obtaining recovery.

L aboratory property for Laboratory use only.

Laboratory property shall be use only for the performance of this contract.
Property Management.

(@D} Property Management System.

® The Contractor shal establish, administer, and properly maintain an approved property
management system of accounting for and control, utilization, maintenance, repair,
protection, preservation, and disposition of Laboratory property in its possession under
the contract. The Contractor’s property management system shall be submitted to the
Laboratory Procurement Officid for approvd and maintained and administered in
accordance with sound business practice, applicable Federal Property Management
Regulations and Department of Energy Property Management Regulations, and such
directives or ingructions which the Laboratory Procurement Officid may from time to
time prescribe.

(i) In order for a property management system to be approved, it must provide for:

(A)  Comprehensve coverage of property from the requirement identification,
through itslife cycle, to find dispogtion;
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(B) Employee persond respongbility and accountability for Laboratory-owned
property;

(C©)  Full integration with the Contractor’s other adminigrative and financid systems;
ad

(D)  Method for continuoudy improving property management practices through the
identification of best practices established by “best in class’ performers.

@)  Approva of the Contractor’s property management system shall be contingent upon the
completion of the basdine inventory as provided in subparagraph (j)(2) of this clause.

2 Property Inventory.

(0] Unless otherwise directed by the Laboratory Procurement Officid, the Contractor shal
within Sx months after execution of the contract provide a basdline inventory covering
al items of Laboratory property.

(i) In the event that the Contractor is succeeding another Contractor(s) in the performance
of this contract, the Contractor shal conduct a joint reconciliation of the property
inventory with the predecessor contractor. The Contractor agrees to participate in a
joint reconciliation of the property inventory at the completion of this contract. This
information will be used to provide a basdine for the succeeding contract as well as
information for closeout of the predecessor contract.

SUSPENSION OF WORK (OCT 1999)

@

(b)

The Laboratory may order the Contractor, in writing, to suspend, delay, or interrupt al or any part of the
work of this contract for the period of time that the Laboratory determines appropriate for the
convenience of the Laboratory.

If the performance of al or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Laboratory in the administration of this contract, or (2) by the
Laboratory's fallure to act within the time specified in this contract (or within a reasonable time if not
specified), an adjustment shal be made for any increase in the cost of performance of this contract
(excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the
contract modified in writing accordingly. However, no adjustment shal be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so suspended,
delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for
which an equitable adjustment is provided for or excluded under any other term or condition of this
contract.
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A dam under this dlause shdl not be dlowed (1) for any costs incurred more than 20 days before the
Contractor shal have notified the Laboratory in writing of the act or failure to act involved (but this
requirement shal not gopply as to a clam resulting from a suspenson order), and (2) unlessthedam, in
an amount dtated, is asserted in writing as soon as practicable after the termination of the suspension,
delay, or interruption, but not later than the date of final payment under the contract.

BUY AMERICAN ACT--CONSTRUCTION MATERIALS (JUN 1997)

@

(b)

Definitions. Asused in this dause—

"Components' means those articles, materids, and supplies incorporated directly into congtruction
materias.

"Congruction materid" means an article, materid, or supply brought to the condruction ste for
incorporation into the building or work. Congruction materiad aso includes an item brought to the site
pre-assembled from articles, materids or supplies. However, emergency life safety systems, such as
emergency lighting, fire darm, and audio evacuation systems, which are discrete systems incorporated
into a public building or work and which are produced as a complete system, shal be evauated as a
single and digtinct congtruction materia regardiess of when or how theindividua parts or components of
such systems are ddlivered to the congtruction site.

"Domestic congtruction materid” means
1) an unmanufactured congtruction material mined or produced in the United States; or

2 a congruction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of dl its
components.  Components of foreign origin of the same class or kind as the congtruction
materids determined to be unavailable pursuant to subparagraph 25.202(a)(2) of the Federa
Acquisition Regulation (FAR) shdl be treated as domestic.

1) The Buy American Act (41 U.S.C. 10a-10d) requires that only domestic construction material
be used in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this
clause.

2 This requirement does not apply to the excepted congtruction material of components listed by
the Government asfollows:



©)

(4)

NONE

Other foreign congtruction materid may be added to the ligt in paragraph (b)(2) of this clause if
the Laboratory determines that—

(0] The cost would be unreasonable (the cost of a particular domestic congtruction meateria
shall be determined to be unreasonable when the cost of such materid exceeds the cost
of foreign materid by more than 6 percent, unless the Laboratory determines a higher
percentage to be appropriate);

(i) The application of the redtriction of the Buy American Act to a particular construction
material would be impracticable or incongstent with the public interest; or

(i)  The congtruction materia is not mined, produced, or manufactured in the United States
in sufficient and reasonably available commercia quantities of a satisfactory qudity.

The contractor agrees that only domestic construction materia will be used by the Contractor,
subcontractors, material men, and suppliers in the performance of this contract, except for
foreign condruction materids, if any, listed in paragraph (b)(2) of this clause.

(© Request for Determination.

@

2

©)

Contractors requesting to use foreign construction material under paragraph (b)(3) of this clause
shdl provide adequate information for Laboratory evauation of the request for a determination
regarding the inapplicability of the Buy American Act. Each submisson shdl indude a
description of the foreign and domestic condruction materias, including unit of measure,
quantity, price, time of ddivery or availability, location of the congruction project, name and
address of the proposed contractor, and a detailed judtification of the reason for use of foreign
materids cited in accordance with paragraph (b)(3) of this clause. A submission based on
unreasonable cost shdl include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause. The price of congtruction
materid shdl include al ddivery codts to the congtruction Site and any gpplicable duty (whether
or not a duty-free certificate may be issued).

If the Laboratory determines after contract award that an exception to the Buy American Act
applies, the contract shall be modified to alow use of the foreign congruction materid, and
adequate consderation shall be negotiated. However, and when the basis for the exception is
the unreasonable price of a domegtic construction material, adequate consideration shdl not be
less than the differentiad established in paragraph (b)(3)(i) of this clause.

If the Laboratory does not determine that an exception to the Buy American Act applies, the
use of that particular foreign congtruction materid will be afailure to comply with the Act.
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For evauation of requests under paragraph (c) of this clause based on unreasonable cogt, the following
information and any applicable supporting data based on the survey of suppliers shdl be included in the
request:

FOREIGN AND DOMESTIC CONSTRUCTION
MATERIALS PRICE COMPARISON

Congtruction
Materid Unit of Quantity Price
Description Measure (Dollars)

Item 1
Foreign Congtruction Materia

Domegtic Construction Materia

ltem 2:
Foreign Congtruction Materia

Domedtic Construction Materia

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
ord, atach summary.

Include other gpplicable supporting information.

* Include al ddivery costs to the congruction site and any applicable duty (whether or not a duty free
certificate isissued).

CONTRACT WORK HOURSAND SAFETY STANDARDSACT -OVERTIME
COMPENSATION (JUL 1995)

@

(b)

Overtime requirements. No Contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics (see Federd Acquistion
Regulation (FAR) 22.300) shdl require or permit any such laborers or mechanics in any workweek in
which the individud is employed on such work to work in excess of 40 hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than 1 1/2 times the basic rate of pay
for dl hours worked in excess of 40 hours in such workweek.

Violation; liability for unpaid wages, liquidated damages. In the event of any violation of the provisons
st forth in paragraph (a) of this clause, the Contractor and any subcontractor responsible therefore shdl
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C)

be lidble for the unpaid wages. In addition, such Contractor and subcontractor shal be liable to the
United States (in the case of work done under contract to the Digtrict of Columbia or aterritory, to such
Didtrict or to such territory), for liquidated damages. Such liquidated damages shdl be computed with
regpect to each individua laborer or mechanic employed in violation of the provisons st forth in
paragraph (a) of this clause in the sum of $10 for each cdendar day on which such ndividud was
required or permitted to work in excess of the standard workweek of 40 hours without payment of the
overtime wages required by provisons st forth in paragraph (a) of this clause.

Withholding for unpaid wages and liquidated damages. The Laboratory shdl upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or subcontractor
under any such contract or any other Federa contract with the same Prime Contractor, or any other
Federdly-assisted contract subject to the Contract Work Hours and Safety Standards Act which is held
by the same Prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in the
provisons sat forth in paragraph (b) of this clause.

Payrolls and basic records.

(@D} The Contractor or subcontractor shdl maintain payrolls and basic payroll records during the
course of contract work and shal preserve them for a period of 3 years from the completion of
the contract for dl laborers and mechanics working on the contract. Such records shall contain
the name and address of each such employee, sociad security number, correct classfications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actud wages paid. Nothing in this paragrgph shdl require the duplication of records to be
maintained for congruction work by Department of Labor regulations at 29 CFR 5.5(a)(3)
implementing the Davis-Bacon Act.

2 The records to be maintained under paragraph (d)(1) of this clause shdl be made available by
the Contractor or subcontractor for ingpection, copying, or transcription by authorized
representatives of the Laboratory, the Department of Energy or the Department of Labor. The
Contractor or subcontractor shal permit such representatives to interview employees during
working hours on the job.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts exceeding $100,000 the
provisons st forth in paragraphs (@) through (€) of this clause and dso a clause requiring the
subcontractors to include these provisions in any lower tier subcontracts. The Prime Contractor shal be
responsible for compliance by any subcontractor or lower tier subcontractor with the provisions set forth
in paragraphs () through (e) of this clause.
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DAVIS-BACON ACT (FEB 1988)

@

(b)

All laborers and mechanics employed or working upon the site of the work will be paid unconditionaly
and not less often than once aweek, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted Ly regulations issued by the Secretary of Labor under the
Copdand Act (29 CFR Pat 3), the full amount of wages and bona fide fringe benefits (or cash
equivaents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractud relationship which may be aleged to exist between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behaf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; aso, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to be
congtructively made or incurred during such period. Such laborers and mechanics shall be paid not less
than the gppropriate wage rate and fringe benefits in the wage determination for the classfication of work
actualy performed, without regard to skill, except as provided in the clause entitled Apprentices and
Trainees. Laborers or mechanics performing work in more than one classification may be compensated
a the rate specified for each classfication for the time actualy worked therein; provided, that the
employer’s payroll records accurately set forth the time gent in eech dassfication in which work is
performed. The wage determination (including any additiona classfications and wage rates conformed
under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shdl be posted at dl times
by the Contractor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easly seen by the workers.

1) The Laboratory shal require that any class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the contract shal be classified in
conformance with the wage determination. The Laboratory shal gpprove an additiona
classfication and wage rate and fringe benefits therefore only when dl the following criteria have
been met:

(0] The work to be performed by the classification requested is not performed by a
classfication in the wage determination.

(i) The dasdficaion is utilized in the area by the congruction indudtry.

@)  The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

2 If the Contractor and the laborers and mechanics to be employed in the classfication (if known),
or their representatives, and the Laboratory agree on the classfication and wage rate (including
the amount designated for fringe benefits, where gppropriate), a report of the action taken shall
be sent by the Laboratory to the Adminigrator of the Wage and Hour Divison, Employment
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Standards Adminigiration, U.S. Department of Labor, Washington, DC 20210. The
Adminigrator or an authorized representative will approve, modify, or disgpprove every
additiona classification action within 30 days of receipt and so advise the Laboratory a will
notify the Laboratory within the 30-day period that additiond time is necessary.

3 In the event the Contractor, the laborers or mechanics to be employed in the classfication, or
their representatives, and the Laboratory do not agree on the proposed classfication and wage
rate (including the amount designated for fringe benefits, where gppropriate), the Laboratory shall
refer the questions, including the views of al interested parties and the recommendation of the
Laboratory, to the Adminigtrator of the Wage and Hour Divison for determination. The
Adminigrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the Laboratory or will notify the Laboratory within the 30-day period that
additional timeis necessary.

4 The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shdl be paid to al workers performing work in the
classfication under this contract from the first day on which work is performed in the
classfication.

Whenever the minimum wage rate prescribed in the contract for a class of |aborers or mechanics includes
a fringe benefit which is not expressed as an hourly rate, the Contractor shal either pay the bendfit as
dated in the wage determination or shal pay another bona fide fringe benefit or an hourly cash equivaent
thereof.

If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable sandards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account
asts for the meeting of obligations under the plan or program.

DAVIS-BACON ACT — PRICE ADJUSTMENT (NONE OR SEPARATELY SPECIFIED
METHOD) (DEC 2001)

@

(b)

The wage determination issue under the Davis-Bacon Act by the Adminigtrator, Wage and Hour
Divison, Employment Standards Adminidration, U.S. Department of Labor, that is effective for an
option to extend the term of the contract, will apply to that option period.

The Laboratory will make no adjustment in contract price, other than provided for esewhere in this
contract, to cover any increases or decreases in wages and benefits as aresult of —
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1) Incorporation of the Department of Labor’s wage determination applicable at the exercise of the
option to extend the term of the contract;

2 Incorporation of awage determination otherwise gpplied to the contract by operation of law; or

3 An increase in wages and benefits resulting from any other requirement applicable to workers
subject to the Davis-Bacon Act.

WITHHOLDING OF FUNDS (FEB 1988)

The Laboratory shdl, upon its own action or upon written request of an authorized representative of the
Department of Energy or the Department of Labor, withhold or cause to be withheld from the Contractor under
this contract or any other Federal contract with the same Prime Contractor, or any other Federally asssted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same Prime Contractor, o
much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, al or part of the wages required by the contract,
the Laboratory may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

PAYROLLSAND BASIC RECORDS (FEB 1988)

@ Payrolls and basic records relating thereto shdl be maintained by the Contractor during the course of the
work and preserved for a period of 3 years theregfter for dl laborers and mechanics working at the site
of the work. Such records shall contain the name, address, and socia security number of each such
worker, his or her correct classfication, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivaents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and
actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of the clause
entitted Davis-Bacon Act, that the wages of any laborer or mechanic include the amount of any cods
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of
the Davis-Bacon Act, the Contractor shal maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is financidly responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which
show the cogts anticipated or the actua cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shal maintain written evidence of the registration of
gpprenticeship programs and certification of trainee programs, the regigtration of the gpprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

(b) D The Contractor shal submit weekly for each week in which any contract work is performed a
copy of al payrolls to the Laboratory. The payrolls submitted shal set out accurately and
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completdy dl of the information required to be maintained under paragraph (@) of this clause.
This information may be submitted in any form desired. Optionad Form WH-347 (Federal Stock
Number 029-005-00014-1) is available for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing Office, Washington DC 20402. The
Prime Contractor is responsble for the submission to copies of payrolls by al subcontractors.

2 Each payroll submitted shall be accompanied by a " Statement of Compliance” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify--

(0] That the payrall for the payroll period contains the information required to be maintained
under paragraph (a) of this clause and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, gpprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than permissible deductions as st
forth in the Regulations, 29 CFR Part 3; and

@)  That each laborer or mechanic has been paid not less than the gpplicable wage rates and
fringe benefits or cash equivadents for the classification of work performed, as specified in
the gpplicable wage determination incorporated into the contract.

3 The weekly submission of a properly executed certification st forth on the reverse sde of
Optiond Form WH-347 shdl saidy the requirement for submisson of the "Statement of
Compliance" required by subparagraph (b)(2) of this clause.

4 The fddfication of any of the certifications in this dause may subject the Contractor or
subcontractor to civil or crimind prosecution under Section 1001 of Title 18 and Section 3729
of Title 31 of the United States Code.

The Contractor or subcontractor shal make the records required under (a) of this clause available for
ingpection, copying, or transcription by the Laboratory or authorized representatives of the Laboratory
or the Department of Labor. The Contractor or subcontractor shal permit the Laboratory or
representatives of the Contracting Officer or the Department of Labor to interview employees during
working hours on the job. If the Contractor or subcontractor fails to submit required records or to make
them available, the Laboratory may, after written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action pursuant
to 29 CFR 5.12.
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APPRENTICES AND TRAINEES (FEB 1988)

@

(b)

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individualy registered in a bona fide
gpprenticeship program registered with the U.S. Department of Labor, Employment and Training
Adminigration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her firs 90 days of probationary
employment as an gpprentice in such an apprenticeship program, who is not individudly registered in the
program, but who has been cetified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be digible for probationary employment as an
goprentice. The alowable ratio of apprentices to journeymen on the job Ste in any craft classfication
shdl not be greater than the ratio permitted to the Contractor & to the entire work force under the
registered program. Any worker listed on a payroll a an apprentice wage rate, who is not registered or
otherwise employed as dated in this paragraph, shal be paid not less than the applicable wage
determination for the classfication of work actudly performed. In addition, any gpprentice performing
work on the job site in excess of the ratio permitted under the registered program shdl be paid not less
than the gpplicable wage rate on the wage determination for the work actudly performed. Where a
contractor is performing construction on a project in a locdity other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in the Contractor’s or subcontractor’s registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the gpprentice’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the gpplicable wage determination.
Apprentices shdl be pad fringe benefits in accordance with the provisons of the gpprenticeship
program. |f the apprenticeship program does not specify fringe benefits, gpprentices must be paid the full
amount of fringe benefits ligted on the wage determination for the gpplicable dassfication. If the
Adminigtrator determines that a different practice prevails for the applicable gpprentice classfication,
fringes shdl be paid in accordance with that determination. In the event the Bureau of Apprenticeship
and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws gpprova of an
gpprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less thanthe
applicable predetermined rate for the work performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless hey are employed pursuant to and individualy
registered in a program which has received prior approval, evidenced by forma certification by the U.S.
Department of Labor, Employment and Training Adminigtration. The ratio of trainees to journeymen on
the job ste shdl not be greater than permitted under the plan approved by the Employment and Training
Adminigration. Every trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shal be paid fringe benefits in accordance with the
provisons of the trainee program. If the trainee program does not mention fringe benefits, trainees srdl
be paid the full amount of fringe benefits ligted in the wage determination unless the Adminigtrator of the
Wage and Hour Divison determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determinaion which provides for less than full fringe
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benefits for gpprentices. Any employee listed on the payroll & a trainee rate who is not registered and
participating in atraining plan gpproved by the Employment and Training Adminigtration shdl be paid not
less than the gpplicable wage rate in the wage determination for the classfication of work actudly
performed. In addition, any trainee performing work on the job Ste in excess of the ratio permitted
under the registered program shdl be paid not less than the applicable wage rate in the wage
determination for the work actualy performed. In the event the Employment and Training Adminigtration
withdraws approva of atraining program, the Contractor will no longer be permitted to utilize trainees at
less than the gpplicable predetermined rate for the work performed until an acceptable program is
approved.

Equa employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause
shdl be in conformity with the equa employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shal comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
referencein this contract.

SUBCONTRACTS (LABOR STANDARDYS) (FEB 1988)

@

(b)

The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act,
Contract Work Hours and Safety Standards Act - Overtime Compensation, Apprentices and Trainees,
Payrolls and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds,
Subcontracts (Labor Standards), Contract Termination - Debarment, Disputes Concerning Labor
Standards, Compliance with Davis-Bacon and Related Act Regulations, and Certification of Eligibility,
and such other clauses as the Laboratory may, by appropriate ingtructions, require, and also a clause
requiring subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor
shdll be respongible for compliance by any subcontractor or lower tier subcontractor with al the contract
clauses cited in this paragraph.

(@D} Within 14 days after award of the contract, the Contractor shal deliver to the Laboratory a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor’s signed and dated acknowledgment that the clauses set forth in paragraph (a) of
this clause have been included in the subcontract.

2 Within 14 days after the awvard of any subsequently awarded subcontract the Contractor shall
ddliver to the Laboratory an updated completed SF 1413 for such additional subcontract.
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CONTRACT TERMINATION - DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act -
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland
Act Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act
Regulations, or Certification of Eligibility may be grounds for termination of the contract, and for debarment as a
Contractor and subcontractor as provided in 29 CFR 5.12.

COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are
hereby incorporated by reference in this contract.

DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements.  Such disputes shall be resolved in accordance with those
procedures. Disputes within the meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and the contracting agency, the U.S. Depatment of Labor, or the employees or ther
representatives.

CERTIFICATION OF ELIGIBILITY (FEB 1988)

@ By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor’s firm is a person or firm indigible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No pat of this contract shall be subcontracted to any person or firm indigible for avard of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(© The pendty for making false statementsis prescribed in the U.S. Crimind Code 18 U.S.C. 1001.

APPROVAL OF WAGE RATES(OCT 1999)

All gsraight time wage rates, and overtime rates based thereon, for laborers and mechanics engaged in work
under this contract must be submitted for approva in writing by the head of the contracting activity or a
representative expresdy designated for this purposg, if the straight time wages exceed rates for corresponding
classifications contained in the gpplicable Davis-Bacon Act minimum wage determination included in the contract.
Any amount paid by the Contractor to any laborer or mechanic in excess of the agency approved wage rate
shall be at the expense of the Contractor and shall not be reimbursed by the Government. If the Government
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refuses to authorize the use of the overtime, the Contractor is not released from the obligation to pay employees
at the required overtime rates for any overtime actualy worked.

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTSFOR CONSTRUCTION (OCT
1999)

(@  Definitions

"Covered areg," as used in this clause, means the geographica area described in the solicitation for this
contract.

"Director," as used in this clause, means Director, Office of Federa Contract Compliance Programs
(OFCCP), United States Department of Labor, or any person to whom the Director delegates authority.

"Employer identification number,” as used in this clause, means the Federal Socid Security number used
on the employer's quarterly federa tax return, U.S. Treasury Department Form 941.

"Minority," as used in this dause, means --

D American Indian or Alaskan Native (dl persons having originsin any of the origind peoples of
North Americaand maintaining identifigble tribd affiliations through membership and participation
or community identification);

2 Asan and Pacdific Idander (al persons having origins in any of the origind peoples of the Far
Eadt, Southeast Asa, the Indian Subcontinent, or the Pacific 1dands);

3 Black (al persons having originsin any of the Black African racid groups not of Hispanic origin);
ad

4 Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other
Spanish culture or origin regardless of race).

(b) If the Contractor, or a subcontractor a any tier, subcontracts a portion of the work involving any
congtruction trade, each such subcontract in excess of $10,000 shdl include this clause and the Notice
containing the gods for minority and femae participation stated in the solicitation for this contract.

(© If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department
of Labor in a covered areg, either individualy or through an association, its affirmative action obligeations
on dl work in the plan area (including goas) shdl comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demondtrate participation in, and compliance with,
the provisons of the plan. Each Contractor or subcontractor participating in an gpproved plan is dso
required to comply with its obligations under the Equa Opportunity clause, and to make agood fath
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effort to achieve each god under the plan in each trade in which it has employees. The overdl good-fath
performance by other Contractors or subcontractor toward a god in an approved plan does not excuse
any Contractor's or subcontractor's failure to make good-faith efforts to achieve the plan's gods.

The Contractor shal implement the affirmative action procedures in subparagraphs (g)(1) through (16) of
this clause. The gods Sated in the solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization thet the Contractor should reasonably
be able to achieve in each condruction trade in which it has employees in the covered area. If the
Contractor performs construction work in a geographical area located outside of the covered areg, it
shal gpply the gods established for the geographical area where that work is actudly performed. The
Contractor is expected to make substantialy uniform progress toward its gods in each craft.

Nether the terms and conditions of any collective bargaining agreement, nor the falure by a union with
which the Contractor has a collective bargaining agreement, to refer minorities or women shal excuse the
Contractor's obligations under this clause, Executive Order 11246, as amended, or the regulations
thereunder.

In order for the nonworking training hours of gpprentices and trainees to be counted in meeting the gods,
apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
ther training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs gpproved by the U.S. Department of Labor.

The Contractor shal take affirmative action to ensure equa employment opportunity. The evauation of
the Contractor's compliance with this clause shdl be based upon its effort to achieve meximum results
from its actions. The Contractor shall document these efforts fully and implement affirmative action steps
a leadt as extensve as the following:

1) Ensure a working environment free of harassment, intimidation, and coercion a dl stesandindl
facilities where the Contractor's employees are assigned to work. The Contractor, if possible,
will assign two or more women to each congtruction project. The Contractor shal ensure the
foremen, superintendents, and other onSite supervisory personned are aware of and carry out the
Contractor's obligation to maintan such a working environment, with specific atention to
minority or femae individuas working at these Stes or facilities.

2 Edtablish and maintain a current list of sources for minority and femae recruitment.  Provide
written notification to minority and femae recruitment sources and community organizations when
the Contractor or its unions have employment opportunities available, and maintain a record of
the organization's responses.

3 Egtablish and maintain a current file of the names, addresses, and telephone numbers of each

minority and femde off-the-street gpplicant, referrds of minorities or femaes from unions,
recruitment sources, or community organizations, and the action taken with respect to each
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individud. If anindividud was sent to the union hiring hal for referrd and not referred back to
the Contractor by the union or, if referred back, not employed by the Contractor, this shall be
documented in the file, dong with whatever additiona actions the Contractor may have taken.

Immediately notify the Director when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman
sent by the Contractor, or when the Contractor has other information that the union referra
process has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area that
expresdy include minorities and women, including upgrading programs and gpprenticeship and
trainee programs relevant to the Contractor's employment needs, especialy those programs
funded or approved by the Department of Labor. The Contractor shal provide notice of these
programs to the sources compiled under subparagraph (g)(2) above.

Disseminate the Contractor's equa employment policy by --

® Providing notice of the policy to unions and to training, recruitment, and outreach
programs, and requesting their cooperation in assgting the Contractor in meeting its
contract obligations;

(i) Including the palicy in any policy manua and in collective bargaining agreements;
(i) Publicizing the policy in the company newspaper, annual report, etc.;

(v)  Reviewing the palicy with dl management personnd and with al minority and femde
employees at least once ayear; and

v) Posting the policy on bulletin boards accessible to employees a each location where
congtruction work is performed.

Review, a least annudly, the Contractor's equa employment policy and affirmative action
obligations with dl employees having respongibility for hiring, assgnment, layoff, termination, or
other employment decisons. Conduct review of this policy with dl on-site supervisory personne
before initiating congtruction work & ajob ste. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and
dispogtion of the subject matter.

Dissaminate the Contractor's equa employment policy externdly by including it in any advertisng
in the news media, specificdly including minority and femae news media  Provide written
notification to, and discuss this policy with, other Contractors and subcontractors with which the
Contractor does or anticipates doing business.
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(16)

Direct recruitment efforts, both ord and written, to minority, femade, and community
organizations, to schools with minority and femde dudents, and to minority and femde
recruitment and training organizations serving the Contractor's recruitment area and employment
needs. Not later than 1 month before the date for acceptance of applications for apprenticeship
or training by any recruitment source, send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the sdlection process.

Encourage present minority and femae employees to recruit minority persons and women.
Where reasonable, provide after-school, summer, and vacation employment to minority and
fema e youth both on the site and in other areas of the Contractor's workforce.

Validate dl tests and other sdlection requirements where required under 41 CFR 60-3.

Conduct, a least annudly, an inventory and evduation a least of dl minority and femde
personnd for promotional opportunities. Encourage these employees to seek or to prepare for,
through appropriate training, etc., opportunities for promation.

Ensure that seniority practices, job classfications, work assgnments, and other personne
practices do not have a discriminatory effect by continualy monitoring dl personnd and
employment-related activities to ensure that the Contractor's obligations under this contract are
being carried out.

Ensure that dl facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shal be provided to assure privacy between the
Sexes.

Maintain a record of solicitations for subcontracts for minority and femde congruction
contractors and suppliers, including circulation of solicitations to minority and femae contractor
associations and other business associations.

Conduct areview, a least annualy, of al supervisors adherence to and performance under the
Contractor's equa employment policy and affirmative action obligations.

The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or
more of the affirmative action obligations contained in subparagraphs (g)(1) through (16). The efforts of
a contractor association, joint Contractor-union, Contractor-community, or Smilar group of which the
Contractor is a member and participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16), provided the Contractor --

@
2

Actively participates in the group.

Makes every effort to ensure that the group has a podtive impact on the employment of
minorities and women in the indudry;
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3 Ensures that concrete benefits of the program are reflected in the Contractor's minority and
femae workforce participation;

4 Makes a good-faith effort to mest itsindividua goas and timetables, and

) Can provide access to documentation that demongtrates the effectiveness of actions taken on
behdf of the Contractor. The obligation to comply is the Contractor's and failure of such agroup
to fulfill an obligation shal not be a defense for the Contractor's noncompliance.

A sngle god for minorities and a separate single goa for women shdl be established. The Contractor is
required to provide equa employment opportunity and to take affirmative action for al minority groups,
both male and femde, and al women, both minority and nonminority. Conseguently, the Contractor may
bein violation of Executive Order 11246, as amended, if a particular group is employed in a subgtantialy
disparate manner.

The Contractor shdl not use gods or affirmative action standards to discriminate againgt any person
because of race, color, religion, sex, or naiond origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from Government
contracts under Executive Order 11246, as amended.

The Contractor shdl carry out such sanctions and pendlties for violation of this clause and of the Equd

Opportunity clause, including suspension, termination, and cancellation of exigting subcontracts, as may
be imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by
the OFCCP. Any failure to carry out these sanctions and pendlties as ordered shall be a violation of this
clause and Executive Order 11246, as amended.

The Contractor in fulfilling its obligations under this clause shdl implement affirmative action procedures
at least as extendve as those prescribed in paragraph (g) above, so as to achieve maximum results from
its efforts to ensure equad employment opportunity. If the Contractor fails to comply with the
requirements of Executive Order 11246, as amended, the implementing regulations, or this clause, the
Director shall take action as prescribed in 41 CFR 60-4.8.

The Contractor shall designate a responsible officid to --

D Monitor al employment related activity to ensure that the Contractor's equal employment policy
isbeing carried out;

2 Submit reports as may be required by the Laboratory or the Government; and

3 Keep records that shall at least include for each employee the name, address, telephone number,
condruction trade, union afiliation (if any), employee identification number, socid security
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number, race, sex, datus (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in gtatus, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shal be maintained in an easlly understandable and
retrievable form; however, to the degree that exigting records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shal be construed as a limitation upon the gpplication of other laws that
edtablish different standards of compliance or upon the requirements for the hiring of loca or other area
resdents (eg., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

58. FEDERAL, STATE, AND LOCAL TAXES (OCT 1999)

@

(b)
(©

(d)

"Contract date," as used in this clause, means the date st for bid opening or, if this is a negotiated
contract or a modification, the effective date of this contract or modification.

"All applicable Federd, State, and local taxes and duties” as used in this clause, means dl taxes and
dutiesin effect on the contract date, that the taxing authority isimposing and collecting on the transactions
or property covered by this contract.

"After-imposed Federd tax," as used in this clause, means any new or increased Federa excise tax or
duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked
or reduced during the contract period, on the transactions or property covered by this contract that the
Contractor is required to pay or bear as the result of legidative, judicid, or adminigrative action taking
effect after the contract date. 1t does not include socia security tax or other employment taxes.

"After-relieved Federd tax," as used in this clause, means any amount of Federd excise tax or duty,
except social security or other employment taxes, that would otherwise have been payable on the
transactions or property covered by this contract, but which the Contractor is not required to pay or
bear, or for which the Contractor obtains a refund or drawback, as the result of legidaive, judicd, or
adminigrative action taking effect after the contract date.

The contract price includes al applicable Federa, State and local taxes and duties.
The contract price shal be increased by the amount of any after-imposed Federa tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federa excise tax or duty or rate

increase was included in the contract price, as a contingency reserve or otherwise.

The contract price shall be decreased by the amount of any after-relieved Federd tax.
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The contract price shall be decreased by the amount of any Federd excise tax or duty, except socid
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain a
refund of , through the Contractor's fault, negligence, or fallure to follow ingtructions of the Laboratory.

No adjustment shal be made in the contract price under this clause unless the amount of the adjustment
exceeds $100.

The Contractor shdl promptly notify the Laboratory of al matters relating to any Federa excise tax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and
shall take appropriate action as the Laboratory directs.

The Laboratory shdl, without ligbility, furnish evidence gppropriate to establish exemption from any
Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to
sudtain the exemption.

TERMINATION FOR CONVENIENCE OF THE LABORATORY (OCT 1999)

@

(b)

The Laboratory may terminate performance of work under this contract in whole or, from time to time, in
part if the Laboratory determines that a termination is in the Laboratory's interest. The Laboratory shall
terminate by ddivering to the Contractor a Notice of Termination specifying the extent of termination and
the effective date.

After receipt of a Notice of Termination, and except as directed by the Laboratory, the Contractor shall
immediately proceed with the following obligations, regardiess of any delay in determining or adjusting
any amounts due under this dause:

(@D} Stop work as specified in the notice.

2 Place no further subcontracts or orders (referred to as subcontracts in this clause) for materias,
sarvices, or facilities, except as necessary to complete the continued portion of the contract.

3 Terminate al subcontracts to the extent they reate to the work terminated.

(4  Asdgn to the Laboratory, as directed by the Laboratory, al right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Laboratory shdl have the right
to settle or to pay any termination settlement proposal arising out of those terminations.

) With approva or ratification to the extent required by the Laboratory, settle al outstanding

ligbilities and termination settlement proposals arisng from the termination of subcontracts; the
approvd or ratification will be find for purposes of this clause.
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(6) As directed by the Laboratory, transfer title to the Government and ddliver to the Laboratory (i)
the fabricated or unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work terminated, and (ii) the completed or partidly
completed plans, drawings, information, and other property that, if the contract had been
completed, would be required to be furnished to the Laboratory.

(7) Complete performance of the work not terminated.

8 Take any action that may be necessary, or that the Laboratory may direct, for the protection and
preservation of the property related to this contract that is in the possesson of the Contractor
and in which the Laboratory or the Government has or may acquire an interest.

9 Use its best effortsto sell, as directed or authorized by the Laboratory, any property of the types
referred to in subparagraph (6) above; provided, however, that the Contractor (i) is not required
to extend credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Laboratory. The proceeds of any transfer or
dispogition will be gpplied to reduce any payments to be made by the Laboratory under this
contract, credited to the price or cost of the work, or paid in any other manner directed by the
Laboratory.

After expiration of the plant clearance period as defined in Subpart 45.6 of the Federd Acquistion
Regulation, the Contractor may submit to the Laboratory a lig, certified as to quantity and qudity, of
termination inventory not previoudy disposed of, excluding items authorized for dispostion by the
Laboratory. The Contractor may request the Laboratory to remove those items or enter into an
agreement for their sorage. Within 15 days, the Laboratory will accept title in the Government to those
items and remove them or enter into a storage agreement.  The Laboratory may verify the list upon
remova of the items, or if stored, within 45 days from submission of the list, and shall correct the ligt, as
necessary, before fina settlement.

After termination, the Contractor shdl submit afina termination settlement proposa to the Laboratory in
the form and with the certification prescribed by the Laboratory. The Contractor shal submit the
proposa promptly, but no later than 1 year from the effective date of termination, unless extended in
writing by the Laboratory upon written request of the Contractor within this 1-year period. However, if
the Laboratory determines that the facts judtify it, a termination settlement proposal may be received and
acted on after 1 year or any extenson. If the Contractor fails to submit the proposal within the time
dlowed, the Laboratory may determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shal pay the amount determined.

Subject to paragraph (d) above, the Contractor and the Laboratory may agree upon the whole or any
part of the amount to be paid because of the termination. The amount may include a reasonable
alowance for profit on work done. However, the agreed amount, whether under this paragraph (€) or
paragraph (f) below, exclusive of costs shown in subparagraph (f)(2) below, may not exceed the tota
contract price as reduced by (1) the amount of payments previousy made and (2) the contract price of
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work not terminated. The contract shal be amended, and the Contractor paid the agreed amount.
Paragraph (f) below shdl not limit, redtrict, or affect the amount that may be agreed upon to be paid
under this paragraph.

If the Contractor and the Laboratory fail to agree on the whole amount to be paid the Contractor
because of the termination of work, the Laboratory shall pay the Contractor the amounts determined, as
follows, but without duplication of any amounts agreed upon under paragraph (€) above:

1) For contract work performed before the effective date of termination, the total (without
duplication of any items) of --

® The cost of thiswork;

(i) The cogt of sdtling and paying terminaion settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not
included in subdivision (i) above; and

@) A sum, as profit on (i) above, determined by the Laboratory under 49.202 of the
Federd Acquistion Regulation, in effect on the date of this contract, to be far and
reasonable; however, if it appears that the Contractor would have sustained aloss on the
entire contract had it been completed, the Laboratory shall dlow no profit under this
subdivison (jii) and shdl reduce the settlement to reflect the indicated rate of loss.

2 The reasonable costs of settlement of the work terminated, including --

® Accounting, legd, clerica, and other expenses reasonably necessary for the preparation
of termination settlement proposals and supporting data;

(it The termination and settlement of subcontracts (excluding the amounts of such
settlements); and

(i) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or digpostion of the termination inventory.

Except for norma spoilage, and except to the extent that the Laboratory expresdy assumed the risk of
loss, the Laboratory shal exclude from the amounts payable to the Contractor under paragraph (f)
above, the fair value, as determined by the Laboratory, of property that is destroyed, logt, stolen, or
damaged s0 as to become undeliverable to the Laboratory or to a buyer.

The cost principles and procedures of Part 31 of the Federd Acquisition Regulation, as modified by Part

931 of the Department of Energy Acquisition Regulation, in effect on the date of this contract, shall
govern al cogts claimed, agreed to, or determined under this clause.
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In arriving at the amount due the Contractor under this clause, there shall be deducted --
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All unliquidated advance or other payments to the Contractor under the terminated portion of this
contract;

Any clam which the Laboratory or the Government has againgt the Contractor under this
contract; and

The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by
the Contractor or sold under the provisions of this clause and not recovered by or credited to the
Laboratory.

If the termination is partid, the Contractor may file a proposd with the Laboratory for an equitable
adjusment of the price(s) of the continued portion of the contract. The Laboratory shal make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under
this clause shal be requested within 90 days from the effective date of termination unless extended in
writing by the Laboratory.

D

2

The Laboratory may, under the terms and conditions it prescribes, make partid payments and
payments againgt codts incurred by the Contractor for the terminated portion of the contract, if
the Laboratory believes the totd of these payments will not exceed the amount to which the
Contractor will be entitled.

If the total payments exceed the amount finaly determined to be due, the Contractor shal repay
the excess to the Laboratory upon demand, together with interest computed a the rate
established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be
computed for the period from the date the excess payment is received by the Contractor to the
date the excess is repaid. Interest shall not be charged on any excess payment due to a
reduction in the Contractor's termination settlement proposal because of retention or other
disposition of termination inventory until 10 days after the date of the retention or disposition, or
alater date determined by the Laboratory because of the circumstances.

Unless otherwise provided in this contract or by statute, the Contractor shall maintain al records and
documents relating to the terminated portion of this contract for 3 years dafter find settlement. This
includes dl books and other evidence bearing on the Contractor's costs and expenses under this
contract. The Contractor shal make these records and documents available to the Laboratory, a the
Contractor's office, a al reasonable times, without any direct charge. If gpproved by the Laboratory,
photographs, microphotographs, or other authentic reproductions may be maintained instead of origind
records and documents.
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DEFAULT (OCT 1999)
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If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will
insure its completion within the time specified in this contract including any extension, or fails to complete
the work within this time, the Laboratory may, by written notice to the Contractor, terminate the right to
proceed with the work (or the separable part of the work) that has been delayed. In this event, the
Laboratory may take over the work and complete it by contract or otherwise, and may take possession
of and use any materids, gppliances, and plant on the work ste necessary for completing the work. The
Contractor and its sureties shal be lidble for any damage to the Laboratory resulting from the
Contractor's refusd or falure to complete the work within the specified time, whether or not the
Contractor's right to proceed with the work is terminated. This ligbility includes any increased costs
incurred by the Laboratory in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under thisclause, if --

(@D} The delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include (i) acts of
God or of the public enemy, (ii) acts of the Government in either its sovereign or contractua
capacity, (iii) acts of another Contractor in the performance of a contract with the Government,
(iv) fires, (v) floods, (vi) epidemics, (vii) quarantine redrictions, (viii) drikes, (ix) freight
embargoes, (x) unusualy severe weather, or (xi) delays of subcontractors or suppliers at any tier
arisng from unforeseeable causes beyond the control and without the fault or negligence of both
the Contractor and the subcontractors or suppliers; and

2 The Contractor, within 10 days from the beginning of any dday (unless extended by the
Laboratory), notifies the Laboratory in writing of the causes of delay. The Laboratory shall
ascertain the facts and the extent of dday. If, in the judgment of the Laboratory, the findings of
fact warrant such action, the time for completing work shall be extended.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the Laboratory.

The rights and remedies of the Laboratory, in this clause are in addition to any other rights and remedies
provided by law or under this contract.

ANTI-KICKBACK PROCEDURES (JUL 1995)

@

Definitions.

85



(b)

D

)

©)

(4)

©)

(6)

()

(8)

“Kickback,” as used in this clause, means any money, fee, commission, credit, gift, gratuity,
thing of vadue, or compensation of any kind which is provided, directly or indirectly, to any
prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favorable trestment in connection with a prime
contract or in connection with a subcontract relaing to a prime contract.

“Person,” as used in this clause, means a corporation, partnership, business association of any
kind, trugt, joint-stock company, or individud.

“Prime Contract,” as used in this clause, means a contract or contractua action entered into by
the United States for the purpose of obtaining supplies, materias, equipment, or services of any
kind.

“Prime Contractor,” as used in this clause, means a person who has entered into a prime
contract with the United States.

“Prime Contractor Employee,” as used in this clause, means any officer, partner, employee, or
agent of a prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractua action entered into by a
prime Contractor or subcontractor for the purpose of obtaining supplies, materias, equipment,
or services of any kind under a prime contract.

“Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor,
who offers to furnish or furnishes any supplies, maerids, equipment, or services of any kind
under a prime contract or a subcontract entered into in connection with such prime contract,
and (2) indudes any person who offers to furnish or furnishes general supplies to the prime
Contractor or a higher-tier subcontractor.

“Subcontractor Employee” as used in this clause, means any officer, partner, employee, or
agent of a subcontractor.

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from --

D
)
©)

Providing or atempting to provide or offering to provide any kickback;
Soliciting, accepting, or attempting to accept any kickback; or
Including, directly or indirectly, the amount of any kickback in the contract price charged by a

prime Contractor to the United States or in the contract price charged by a subcontractor to a
prime Contractor or higher-tier subcontractor.
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The Contractor shal have in place and follow reasonable procedures designed to prevent and
detect possible violations described in paragraph (b) of this clause in its own operations and
direct business relationships.

When the Contractor has reasonable grounds to believe that a violation described in paragraph
(b) of this clause may have occurred, the Contractor shal promptly report, in writing, the
possible violation. Such reports shdl be made to the inspector generd of the contracting
agency, the head of the contracting agency if the agency does not have an ingpector generd, or
the Department of Judtice.

The Contractor shal cooperate fully with any Federd agency invedtigating apossible violaion
described in paragraph (b) of this clause.

The Contracting Officer may (i) offset the amount of the kickback againgt any monies owed by
the United States under the prime contract and/or (i) direct that the prime Contractor withhold
from sums owed a subcontractor under the prime contract, the amount of the kickback. The
Contracting Officer may order that monies withheld under subdivison (c)(4)(ii) of this clause be
paid over to the Government unless the Government has dready offset those monies under
subdivison (c)(4)(i) of this Clause. In ether case, the prime Contractor shdl notify the
Contracting Officer when the monies are withheld.

The Contractor agrees to incorporate the substance of this clause, including subparagraph (c)(5)
but excepting subparagraph (c)(1), in al subcontracts under this contract.

RESTRICTIONS ON SUBCONTRACTOR SALESTO THE GOVERNMENT (JUL 1995)

(& Except as provided in paragraph (b) below, the Contractor shall not enter into any agreement with an
actud or prospective subcontractor, nor otherwise act in any manner, which has or may have the effect
of redtricting sales by such subcontractors directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under this contract or under any follow-on
production contract.

(b)  The prohibition in paragraph (a) above does not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation.

()  The Contractor agrees to incorporate the substance of this Clause, including this paragraph (c), in al
subcontracts under this contract which exceed $100,000.
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WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1999)

@

(b)

The contractor shal comply with the requirements of " DOE Contractor Employee Protection Program”
at 10 CFR part 708 for work performed on behalf of DOE directly related to activities at DOE-owned
or -leased Stes.

The contractor shdl insart or have inserted the substance of this clause, including this paragraph (b), in
subcontracts a dl tiers, for subcontracts involving work performed on behalf of DOE directly related to
activities at DOE-owned or -leased Sites.

LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL TRANSACTIONS(OCT

1999)

Thisclause appliesif this contract is expected to exceed $100,000.

@

Definitions

"Agency", as used in this clause, means executive agency as defined in 2.101.

"Covered Federd action,” as used in this clause, means any of the following Federd actions.
1) The awarding of any Federa contract

2 The making of any Federd grant

3 The making of any Federd loan

4 The entering into of any cooperative agreement

) The extension, continuation, renewal, amendment, or modification of any Federa cortract, grant,
loan, or cooperative agreement.

"Indian tribe" and "tribal organization,” as used in this dause, have the meaning provided in section 4 of
the Indian Sdf-Determination and Education Assistance Act (25 U.S.C. 450B) and Alaskan Natives.

"Influencing or attempting to influence," as usad in this dause, means making with the intent to influence,
any communicetion to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of aMember of Congressin connection
with any covered Federa action.
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"Loca government,” as used in this clause, means a unit of government in a State and, if chartered,

established, or otherwise recognized by a State for the performance of a governmenta duty, induding a
local public authority, a specid digtrict, an intrastate digtrict, a council of governments, a Sponsor group
representative organization, and any other insrumentdity of aloca government.

"Officer or employee of an agency,” as used in this dause, includes the following individuas who are
employed by an agency:

(1)  Anindividud who is gppointed to a pogtion in the Government under title 5, United States
Code, including a position under atemporary gppointment.

2 A member of the uniformed services, as defined in subsection 101(3), title 37, United States
Code.

3 agpecid Government employee, as defined in section 202, title 18, United States Code.

(4  Anindividud who is a member of a Federad advisory committee, & defined by the Federd
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person”, as used in this clause, means an individua, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit,
or not for profit. This term excludes an Indian tribe, triba organization, or any other Indian organization
with respect to expenditures specificaly permitted by other Federd law.

"Reasonable compensation,” as used in this clause, means with respect to aregularly employed officer or
employee of any person, compensation that is consstent with the norma compensation for such officer
or employee for work that is not furnished to, not funded by, or not furnished in cooperation with the
Federd Government.

"Reasonable payment,” as used in this clause, means with respect to professond and other technica
services, a payment in an amount that is congstent with the amount normaly paid for such servicesin the
private sector.

"Recipient,” as used in this clause, includes the Contractor and al subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specificaly
permitted by other Federd law.

"Regularly employed,” as used in this clause, means with respect to an officer or employee of a person
requesting or receiving a Federa contract, an officer or employee who is employed by such person for a
least one hundred thirty (130) working days within one (1) year immediately preceding the date of the
submission that initiates agency consideration of such person for receipt of such contract. An officer or
employee who is employed by such person for less than one hundred thirty (130) working days within
one (1) year immediately preceding the date of the submission that initiates agency consderation of such
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person shal be considered to be regularly employed as soon as he or she is employed by such person
for one hundred thirty (130) working days.

"State" as used in this clause, means a State of the United States, the Didrict of Columbia,
Commonwedth of Puerto Rico, a territory or possesson of the United States, an agency or
indrumentdity of a State, and multi-State, regiond, or interstate entity having governmental duties and
powers.

Prohibitions

D

2

©)

Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a
Federa contract, grant, loan, or cooperative agreement from using appropriated funds to pay
any person for influencing or atempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federd actions. the awarding of any
Federd contract; the making of any Federd grant; the making of any Federd loan; the entering
into of any cooperative agreement; or the modification of any Federd contract, grant, loan, or
cooperative agreement.

The Act dso requires Contractors to furnish a disclosure if any funds other than Federd
appropriated funds (including profit or fee recaived under a covered Federd transaction) have
been paid, or will be paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federd contract, grant, loan, or
cooperative agreement.

The prohibitions of the Act do not gpply under the following conditions:
® Agency and legidative liaison by own employees.

(A)  The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not gpply in the case of a payment of reasonable compensation
made to an officer or employee of a person requesting or recelving a covered
Federd action if the payment is for agency and legiddtive liason activities not
directly related to a covered Federd action.

(B)  For purposes of subdivison (b)(3)(i)(A) of this dause, providing any information
specificaly requested by an agency or Congressis permitted at any time.

(C)  The following agency and legidative liason activities are permitted a any time

where they are not related to a specific solicitation for any covered Federa
action:
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Discussng with an agency the qudities and characteristics (including
individud demondrations) of the person's products or services,
conditions or terms of sae, and service capabilities.

Technicd discussons and other activities regarding the gpplication or
adaptation or the person's products or services for an agency's use.

(D)  The following agency and legidédtive liaison activities are permitted where they
are prior to formd solicitation of any covered Federd action--

@

2
©)

Providing any information not specificaly requested but necessary for an
agency to make an informed decision about initiation of covered Federa
action;

Technicd discussons regarding the preparation of an unsolicited
proposa prior to its officid submisson; and

Capability presentations by persons seeking awards from an agency
pursuant to the provisons of the Smal Business Act, as amended by
Pub. L. 95-507, and subsequent amendments.

(E)  Only those services expresdy authorized by subdivison (b)(3)()(A) of this
clause are permitted under this clause.

(it Professond and technical services.

(A)  The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of--

@

)

A payment or reasonable compensation made to an officer or employee
of a person requesting or receiving a covered Federd action or an
extenson, continugtion, renewd, amendment, or modification of a
covered Federd action, if payment is for professond or technical
services rendered directly in the preparation, submission, or negotiation
of any bid, proposa, or gpplication for that Federa action or for meeting
requirements imposed by or pursuant to law as a condition for receiving
that Federa action.

Any reasonable payment to a person, other than an officer or employee
of a person requesting or receiving a covered Federd action or an
extenson, continuation, renewd, amendment, or modification of a
covered Federd action if the payment is for professond or technica
services rendered directly in the preparation, submisson, or negotiation
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Disclosure.
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(D)

(B)

of any bid, proposa, or gpplication for that Federa action or for meeting
requirements imposed by or pursuant to law as a condition for receiving
that Federal action. Persons other than officers or employees of a
person requesting or recelving a covered Federd action include
consultants and trade associations.

For purposes of subdivison (b)(3)(ii)(A) of this clause, "professond and
technicd sarvices' shdl be limited to advice and andyss directly gpplying any
professond or technicd discipline. For example, drafting of a lega document
accompanying a bid or proposa by a lawyer is dlowable. Similarly, technica
advice provided by an engineer on the performance or operationd capability of a
piece of equipment rendered directly in the negotiation of a contract is dlowable.

However, communications with the intent to influence made by a professiona
(such as alicensed lawyer) or atechnica person (such as alicensed accountant)
are not dlowable under this section unless they provide advice and andyss
directly gpplying their professona or technica expertise and unless the advice or
andyss is rendered directly and soldy in the preparation, submisson or
negotiation of a covered Federd action. Thus, for example, communications
with the intent to influence made by a lawyer that do not provide legd advice or
andysis directly and soldy related to the legd aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowable
under this section because the lawyer is not providing professiona legd services.

Smilarly, communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or submisson of a bid
or proposd are not alowable under this section since the engineer is providing
technica services but not directly in the preparation, submission or negotiation of
acovered Federd action.

Requirements imposed by or pursuant to law as a condition for receiving a
covered Federd award include those required by law or regulation and any other
requirements in the actua award documents.

Only those sarvices expressy authorized by subdivisons (b)(3)(ii)(1) and (2) of
this clause are permitted under this clause.

The reporting requirements of FAR 3.803(a) shdl not apply with respect to
payments of reasonable compensation made to regularly employed officers or
employees of a person.

(@D} The Contractor who requests or receives from an agency a Federd contract shdl file with that
agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such
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person has made or has agreed to make any payment using nongppropriated funds (to include
profits from any covered Federa action), which would be prohibited under subparagraph (b)(1)
of thisclause, if paid for with appropriated funds.

The Contractor shdl file a disclosure form a the end of each calendar quarter in which there
occurs any event that materialy affects the accuracy of the information contained in any
disclosure form previoudy filed by such person under subparagraph (c)(1) of this clause. An
event that materialy affects the accuracy of the information reported includes--

0] A cumulative increase of twenty-five thousand dollars ($25,000) or more in the amount
paid or expected to be paid for influencing or attempting to influence a covered Federa
action; or

(i) A change in the person(s) or individua(s) influencing or attempting to influence a covered
Federa action; or

@) A changein the officer(s) employeg(s), or Member(s) contacted to influence or attempt
to influence a covered Federd action.

The Contractor shal require the submittal of a certification, and if required, a disclosure form by
any person who requests or receives any subcontract exceeding one hundred thousand dollars
($100,000) under the Federal contract.

All subcontractor disclosure forms (but not certifications) shal be forwarded from tier to tier until
received by the prime Contractor. The prime Contractor shal submit al disclosures to the
Laboratory at the end of the caendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shal be retained in the subcontract file of the
awarding Contractor.

Agreement. The Contractor agrees not to make any payment prohibited by this clause.

Pendties.

@

)

Any person who makes an expenditure prohibited under paragraph (@) of this clause or who fails
to file or amend the disclosure form to be filed or amended by paragraph (b) of this clause shdll
be subject to civil pendties as provided for by 31 U.S.C. 1352. An imposition of acivil pendty
does not prevent the Government from seeking any other remedy that may be applicable.

Contractors may rely without ligbility on the representation made by their subcontractors in the
certification and disclosure form.

93



65.

66.

® Cost dlowability.  Nothing in this dause makes dlowable or reasonable any costs which would
otherwise be undlowable or unreasonable. Conversdy, costs made specificdly undlowable by the
requirements in this clause will not be made alowable under any other provison.

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

@ Unless advance written approval of the Laboratory Procurement Officid is obtained, the Contractor
shall not acquire, for use in the performance of this contract, any supplies or services ariginging from
sources within, or that were located in or transported from or through, countries whose products are
banned from importation into the United States under regulations of the Office of Foreign Assets
Control, Department of the Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea,
Sudan, the territory of Afganistan controlled by the Tdiban, and Serbia (excluding the territory of
Kosovo).

(b) The Contractor shdl not acquire for use in the performance of this contract any supplies or services
from entities controlled by the Government of Irag.

(© The Contractor agrees to insert the provisons of this dause, including this paragraph (c) in dl
subcontracts hereunder.

COSTSASSOCIATED WITH WHISTLEBLOWER ACTIONS
€) Definitions.
1) "Adverse determination” means.

(0] A recommendation decison under 29 CFR part 24 by an adminigtrative law judge that
the Contractor has violated the employee protection provisons of the statutes for which
the Secretary of Labor has been assigned responghility;

(i) An initia agency decison under 10 CFR 708.10, that the Contractor has engaged in
conduct prohibited by 10 CFR 708.5; or

@) A decisgon againgt the Contractor by the Secretary under 41 U.S.C. 265(c)(1).

(iv) A judgment or other determination of liability againgt the Contractor and in favor of the
employeein an action in ajudicid forum.

2 "Codsts' include any costs or expenses relating to an employee action, as defined below,
including but not limited to back pay, damages or other award in the form of relief to the
employee, adminigrative and clericad expenses, the cost of legd services, including litigation
costs, whether provided by the Contractor or procured from outside sources; the cogts of
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services of accountants, consultants or other experts retained by the Contractor; al eements of
related compensation, costs and expenses of employees, officers and directors, and any smilar
cogts incurred after the commencement of the employee action.

"Employee action" means an action brought by an employee of the Contractor under 29 CFR
part 24, 10 CFR part 708, or 41 U.S.C. 265, or an action filed in federal or state court for
redress of discrimination or discriminatory action by a Contractor based on activities that would
be actionable under 29 CFR part 24, 10 CFR part 708, or 41 U.S.C. 265.

"Litigation cogts' include attorney, consultant and expert witness fees associated with the
defense of an employee action, but exclude the costs of implementing a settlement, judgmert, or
Secretaria Order.

Segregation of cogs. All litigation cogts incurred in the investigation and defense of an employee action
under this clause shdl be differentiated and accounted for by the Contractor so as to be separately
identifiable. If the Laboratory Procurement Representative provisonaly disalows such codts, then the
Contractor may not use funds advanced by the Laboratory under the contract to finance the litigation.

Allowatility of litigation and other codts.

D
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Litigation cogts, including the use of aternative digpute resolution and settlement costs incurred
in connection with an employee action under this clause are dlowable if the employee action is
resolved prior to an adverse determination, provided such costs are otherwise dlowable under
the clauses entitled "Insurance-Litigation and Claims" "Cogt Prohibitions Related to Legd and
Other Proceeding,” and other relevant provisions of this contract.

In actions in which an adverse determination is issued, litigation, settlement and judgment costs,
aswel asthe cogt of complying with any Secretarid Order, are not dlowable, unless:

® The Contractor prevails in a proceeding subsequent to the adverse determination at
which afind decison isrendered in the action; or

(it The Laboratory Procurement Representative has, on the basis that it is in the best
interest of the Laboratory, approved the Contractor's request to proceed with defense
of an action rather than entering into a settlement with the employee or accepting an
adverse determination or other interim decision prior to afind decision.

Subsequent to an adverse determination, litigation cogts, as well as costs associated with any
interim relief granted, may not be paid from contract funds, provided, however, that the
Laboratory Procurement Representative may, in gppropriate circumstances, provide for
conditiona payment from contract funds upon provison of adequate security, or other adequate
assurance, and agreements by the Contractor to repay al litigation codts, plus interest, if they
are subsequently determined to be undlowable.
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4 Litigation cogts incurred to defend an gpped by the employee from an interim or fina decison in
the Contractor's favor are dlowable provided they are otherwise alowable under the clauses
entitled "Insurance Litigation and Clams' and "Cost Prohibitions Related to Lega and Other
Proceedings" and other relevant provisions of the contract.

The provisons of this clause shdl not apply to the defense of suits by employees or ex-employees of the
Contractor under section 2 of the Major Fraud Act of 1988 as amended. (See the clause entitled "Cost
Prohibitions Related to Lega and Other Proceedings.”)

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

@

(b)

(©

“Segregated facilities” as used in this clause, means any waiting rooms, work aress, rest rooms and
wash rooms, restaurants and other eating aress, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recregtion or entertainment areas, transportation, and
housing facilities provided for employees, tha are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, sex, or nationd origin because of written or ora policies
or employee cusom. The term does not include separate or single-user rest rooms or necessary
dressing or deeping areas provided to assure privacy between the sexes.

The Contractor agreesthat it does not and will not maintain or provide for its employees any segregated
fecilities & any of its establishments, and that it does not and will not permit its employees to perform
their services a any location under its control where segregated facilities are maintained. The Contractor
agrees that a breach of this clauseisaviolation of the Equa Opportunity clause in this contract.

The Contractor shdl include this dause in every sub-contract and purchase order that is subject to the
Equa Opportunity clause of this contract.

ACCOUNTS, RECORDS, AND INSPECTION (JUNE 1996)

@

(b)

Accounts. The contractor shal maintain a separate and distinct set of accounts, records, documents,
and other evidence showing and supporting: dl dlowable cogts incurred; collections accruing to the
Contractor in connection with the work under this contract; other applicable credits, and fee accruds
under this contract; and the receipt, use, and disposition of al Laboratory property coming into the
possession of the Contractor under this contract. The system of accounts employed by the Contractor
shall be satisfactory to DOE and the Laboratory and in accordance with generally accepted accounting
principles consstently applied.

Inspection and audit of accounts and records. All books of account and records relating to this contract

shall be subject to ingpection and audit by DOE or its authorized representative in accordance with the
provisons of Clause 1.111, Access to and Ownership of Records, at al reasonable times, before and
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during the period of retention provided for in paragraph (d) below, and the Contractor shall afford DOE
proper facilities for such inspection and audit.

Audit of subcontractors records. The Contractor also agrees, with respect to any subcontracts
(induding fixed-price or unit-price subcontracts or purchase orders) where, under the terms of the
subcontract, costs incurred are a factor in determining the amount payable to the subcontractor of any
tier, to either conduct an audit of the subcontractor's costs or arrange for such an audit to be performed
by the cognizant Laboratory audit agency through the Laboratory Procurement Representative.

Digposition of records. Except as agreed upon by the Laboratory and the Contractor, dl financial and
cost reports, books of account and supporting documents, system files, data bases, and other data
evidencing cogts dlowable, collections accruing to the Contractor in connection with the work under this
contract, other applicable credits, and fee accruas under this contract, shal be the property of the
Laboratory, and shall be delivered to the Laboratory or otherwise disposed of by the Contractor either
as the Laboratory Procurement Representative may from time to time direct during the progress of the
work or, in any event, as the Laboratory Procurement Representative shall direct upon completion or
termination of this contract and fina audit of accounts hereunder. Except as otherwise provided in this
contract, including provisons of Clause 1.111, Access to and Ownership of Records, dl other records
in the possession of the Contractor relating to this contract shall be preserved by the Contractor for a
period of three years after fina payment under this contract or otherwise digposed of in such manner as
may be agreed upon by the Laboratory and the Contractor.

Reports. The Contractor shall furnish such progress reports and schedules, financial and cost reports,
and other reports concerning work under this contract as the Laboratory Procurement Representative
may from time to time require.

Ingpections. The DOE shall have the right to inspect the work and activities of the Contractor under this
contract at such time and in such manner asit shal deem gppropriate.

Subcontracts. The Contractor further agrees to require the incluson of provisions smilar to those in
paragraphs (a) through (g) and paragraph (i) of this cdlause in dl subcontracts (including fixed-price or
unit- price subcontracts or purchase orders) of any tier entered into hereunder where, under the terms of
the subcontract, costs incurred are afactor in determining the amount payable to the subcontractor.

NOTE: If the prime contract contains a“ Defective Cost or Pricing Data’ clause, this paragraph (g) shdl
be modified by adding the following:

The contractor further agreesto include an “Audit” dause, the substance of which is the “Audit” clause
st forth at FAR 52.215-2, in each subcontract which does not include provisons smilar to those in
paragraph (a) through paragraph (g) and paragraph (i) of this clause, but which contains a “defective
cost or pricing data’ clause.
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(h Internal audit. The Contractor agrees to conduct an internal audit and examination satisfactory to DOE
of the records, operations, expenses, and the transactions with respect to costs claimed to be alowable
under this contract annualy and at such other times as may be mutualy agreed upon. The results of such
audit, including the working papers, shal be submitted or made avalable to the Laboratory
Procurement Representtive.

0] Compitroller Generdl.

1) The Comptroller Generd of the United States, or an authorized representative, shal have
access to and the right to examine any of the Contractor's directly pertinent records involving
transactions related to this contract or a subcontract hereunder.

2 This paragraph may not be construed to require the Contractor or subcontractor to creste or
maintain any record that the Contractor or subcontractor does not maintain in the ordinary
course of business or pursuant to a provison of law.

“Nothing in this contract shall be deemed to preclude an audit by the General Accounting
Office of any transaction under this contract.”

LABORATORY SITE ACCESSBY NON-U.S. NATIONALS (JUL 2002)

Site access, incuding cyber access utilizing a Laboratory account, by al non-U.S. citizens must be reviewed
and approved by the Laboratory Director or his designee. All new requests must be submitted on Form ANL-
593. NonU.S. citizens are either vigtors (on Ste for 30 days or less) or assgnees (on Site for more than 30
days in a 12-month period). A certified host must be assgned for each vist or assgnment. Form ANL-593
should be submitted as far in advance as possible (aminimum of 30 days for a senstive assgnment, 7 daysfor a
non-sengtive country assgnment or vist or sengtive vist.)

For assgnments (more than 30 days) involving a foreign nationa from a " Sengtive Country", and/or accessto a
security area of the Laboratory or access to a sendtive subject, a least 30 days advance notice should be
provided to ensure that Security, Counterintelligence, and Export Control reviews can be accomplished, and a
DOE indices check can be completed prior to gpproval. In such cases, a specific security plan isrequired to be
submitted to the Foreign Vidts and Assgnments Office with the ANL-593 form requesting the visit. An indices
check normaly tekes 30 days after completion of al required pre-clearance documents, but can take
considerably longer (once obtained, an indices check isvalid for two years).

For vigts or assgnments involving a foreign nationd from a "Terrorist Supporting Country™, (which currently
include: Cuba, Iran, Irag, Libya, North Korea, Sudan, Syria), specific approva of the vist/assgnment by the
Secretary of Energy or his designeesisrequired. This gpprovd, if granted, may take up to eight weeks after the
interna approvals have been processed.
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The time frames indicated above shal not conditute the basis for any equitable adjustment or clam to the
contract price or performance/delivery period.

For assstance in preparing arequest, contact the ANL Technical Investigator associated with your activity.

EXPORT LICENSE AGREEMENT (AUG 2002)

The Contractor understands that the materias and/or information being transmitted under the performance of
this contract may be subject to U.S. Government laws and regulations regarding export or re-export. This
includes deemed exports which are any communication of technical data to a foreign national, whether
it takes place in the United States or abroad. Technical information (data) provided to a foreign
national verbally, by mail, by telephone or facsimile, through visits or workshops, or through computer
networking is an export. If a foreign national observes equipment or a process, it may constitute an
export of technical data, if significant details are revealed. Itissoldy the Contractor’s obligation to obtain
al appropriate export licenses, keep required records, and comply fully with al export control statutes and
regulations. Unless authorized by appropriate government license or regulation, Contractor agrees not to export
directly or indirectly any technology, software or materias provided by the Laboratory. Contractor shdl be
ldy liable for any violation of export control statutes or regulations, and shal indemnify and hold the
Department of Energy, The University of Chicago, and the Laboratory harmless from any liability that may arise
for any such violation.

VEHICLE LIABILITY INSURANCE COVERAGE (MAY 2001)

In the event a Government or Laboratory vehicle (including Laboratory-rented vehice) will be utilized by the
contractor during the course of work under this contract, contractor agrees to obtain and maintain appropriate
levds of automobile liability coverage for property damage and bodily injury and such insurance shdl be
primary.

INTEGRATION CLAUSE (MAY 2001)

This contract represents the full understanding of the parties and is the entire agreement between the parties. Al
negotiations between the parties have been merged into the contract, and there are no understandings or
agreements other than those incorporated into this contract.

SUSPECT/COUNTERFEIT PARTS (OCT 1999)

@ "Sugpect/Counterfeit Parts’ are parts that may be of new manufacture, but |abeled to represent a
different class of parts, or used and/or refurbished parts, complete with fase labeling, that are
represented as new parts. Three categories of suspect/counterfeit parts exist:
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D Fasteners, including bolts and nuts, made d carbon sted (designated as grade five or grade
eight) or sainless sted, with headmarks or samps shown on the headmark list that was prepared
by the United States Customs Service (see Attachment | to this clause, or its latest revision);

2 Fiping valves and flanges bearing labels that falsdly indicate that the items meet recognized
ASME or ASTM consensus standards; and,

3 Used or refurbished molded-case electrica circuit breakers or smilar type switch gear.

Supplies furnished to the Laboratory under this contract shal not include suspect/counterfeit parts nor
shal such parts be used in performing any work under this contract whether on or off the Laboratory
gte.

If suspect/counterfeit parts are furnished under this contract and are found on the Laboratory ste, such
parts shall be impounded by the Laboratory or they shall be removed by the Contractor as directed by
the Laboratory. The Contractor shal promptly replace such parts with supplies acceptable to the
Laboratory and the Contractor shal be lidble for al cods reaing to impoundment, remova, and
replacement.

The rights of the Laboratory in this clause are in addition to any other rights provided by law or under this
contract.
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ATTACHMENT | TO SUSPECT/COUNTERFEIT PARTS CLAUSE

SUSPECT/COUNTERFEIT PART

HEADMARK LIST

ALL GRADE 5 AND GRADE 8 FASTENERS OF FOREIGN ORIGIN WHICH DO NOT BEAR ANY
MANUFACTURERS' HEADMARKS

O Grade 5 @ Grade 8

GRADE 5 FASTENERS WITH THE FOLLOWING MANUFACTURERS' HEADMARKS:
MARK MANUFACTURER @ MARK MANUFACTURER
J Jinn Her (TW) KS Kosaka Kogyo (JP)

©

GRADE 8 FASTENERS WITH THE FOLLOWING MANUFACTURERS' HEADMARKS:

. MARK MANUFACTURER MARK MANUFACTURER
'”' A Asahi Mig. (JP) KS KS Kosaka Kogyo {JP)
NF Nippon Fasteners (JP) (@» RT Takai Lid (JP)
H Hinomoto Metal {JP) @ FM Fastener Co of Japan (JP)

M Minamida Sieybo (JP) @ KY Kyoei Mfg (JP}

MS Minato Kogyo (JP) @ J Jinn Her (TW)

Holl ) i
Trgnogvlve Infasce (CA TW JP YU) (Greater than 1/2 inch dia)

E Daiei (JP) @ UNY  Unytite (JP)

GRADE 8.2 FASTENERS WITH THE FOLLOWING HEADMARKS:
MARK  MANUFACTURER
KS Kosaka Kogyo (JP}

BEE

s R
Y Y

@

GRADE A325 FASTENERS (BENNETT DENVER TARGET ONLY) WITH THE FOLLOWING HEADMARKS:
MARK MANUFACTURER

Type 1 A325KS Kosaka Kogyo (JP)
Ir T |

Type 2 { ]
v N N

Type 3 |\ ks J

Headmarkings are usually raised — sometimes indented.

KEY: CA-Canada, JP-Japan, TW-Taiwan, YU-Yugoslavia
£ ’ ': E ANY BOLT ON THIS LIST SHOULD BE TREATED AS DEFECTIVE WITHOUT FURTHER TESTING.

OR, IF YOU SEE ANY INDICATION THAT A CIRCUIT BREAKER MAY BE
USED OR REFURBISHED (SEE BULLETIN, NO. DOE/EH-0266)
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